FEDERAL ELECTION COMMISSION
Washington, DC 20463

MEMORANDUM

TO: The Commission

FROM: Commigsion Secrstary's Offic
DATE: April 18, 2013

SUBJECT: Comments on Draft AO 2012-38
(Socialist Workers Party)

Attached are timely submitted comments frem Lindsey Frank
and Michael Krinsky on behalf of the Socialist Workers Party,
Soclalist Workers National Campaign Committee, and committees
supporting camdidatas of the 8ochtlist Workats Party.
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<EHeiden@fec.gov>, <ABell@fec.gov>, "Michael Krinsky" <mkrinsky@rbskl.com>

1 Attachment

AO 2012-38_SWP Comments.pdf

Dear Ms. Hemsley:

Attached please find the comments on the drafts of AO 2012-38 made by our clients, the Socialist Workers Party,
the Socialist Workers National Campaign Committee, and committees supporting candidates of the Socialist
Workers Party.

A hard copy was sent by overnight Federal Express delivery earlier today. =

) bt
Sincerely, = &
Lindsey Frank = §§'§;?,

— =
Lindsey Frank, Esq. ~ ..".}g,::’
Rabinewitz, Boudin, Standard, Krinsky & Lieberman, P.C. © Zors
45 Braadway, Suite 1700 x 200
New York, NY 10006 e T
Tel: 212-254-1111 ext 114 ~N -3

o

Fax: 212-674-4614

This transmission is intended only for the use of the addressee and may contain information that is privileged, confidential
and exempt from disclosure under applicable law. If you are not the intended recipient, any use of this communication is
strictly prohibited. If you have received this communication in error, please notify us immediately.

From: Lindsey Frank
Sent: Tousday, Febroary 12, 2013 1:33 PM

Ta: ‘chemsley@fec.gov'
Cc: ‘kdeeley@fec.gov'; 'rknop@fec.gov'; 'NStipanovic@fec.gov'; ‘EHeiden@feoc.gov'; 'ABell@fea.gau’; Michael

Krinsky
Subject: RE: AOR 2012-38 (Socialist Workers Party)

Dear Ms. Hemsley:

| confirm that the requestors of the abuve-referenced advisory opinion agree to extend the deadiine for the
Comenission to respond until April 30, 2013.

| also confirm that the requestors agree to file with the Commission by 10:00 a.m. on April 18, 2013 any
comments on the drafts of AO 2012-38 that have been made public.

Thank you for your courtesies.

file://C:\Users\rknop\AppData\Local\Temp\notesFCBCEE\~web5455.htm 4/17/2013
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Sincerely,
Lindsey Frank

Lindsey Frank, Esq.

Rabinewitz, Boudin, Standard, Krinsky & Lieberman, P.C,
45 Broadway, Suite 1700

New York, NY 10006

Tel: 212-254-1111 ext 114

Fax: 212-674-4614

This transmission is intended only for the use of the addressee and may contain information that is privileged, confidential
and exempt from disclosure under applicable law. If you are not the intended recipient, any use of this communication is
strictly prohibited. If you hnve received this commmunication in erior, pleasc notify us immediaiely.

From: chemsley@fec.gov [mailto:chemsley@fac.gov]

Sent: Tuesday, February 12, 2013 1:02 PM

To: Lindsey Frank

Cc: kdeeley@fec.gov; rknop@fec.gov; NStipanovic@fec.gov; EHeiden@fec.gov; ABeli@fec.gov
Subject: AOR 2012-38 (Soclalist Workers Party)

Dear Mr. Frank,

Pursuant to our phone conversation today, the Commission will agree to your proposal to defer consideration of
your clienis’ Advisory Opinion Request until the Open Session scheduled for April 25, 2013. Please confirm by
return email that the requestors of the above-referenced advisory opinion agree to extend the deadline for the
Commission to respond until April 30, 2013. Please also confirm that the requestors agree to file with the
Commission by 10:00 a.m. on April 18, 2013 any comments on the drafts of AQ 2012-38 that have been made
public.

Thank you.
Cheryl Hemsley

Cheryl Hemsley

Attorney, Policy Division
Office of General Counsel
Federal Election Commission
999 E Street, NW
Washington, DC 20463
(202) 694-1650
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LINDSEY FRANK

April 17,2013
Federal Election Commission
Office of General Counsel
999 E Street, N.W,
Washington, DC 20463
Dcar Commissioncrs:

On behalf of our clients, the Socialist Workers Party, the Socialist Workers National
Campaign Committee, and committecs supporting candidates of the Socialist Workers Party
(hercinafter collectively, for convenience, “SWP”), we respectfully request that the Commission
approve Draft A of Advisory Opinion 2012-38, with an extension of the partial reporting
exemption until December 31, 2016, instead of December 31, 2015, as currently stated in Draft
A.

The SWP strongly opposes Drafi B of Advisory Opinion 2012-38 as it, inter alia: (1)
fails to identify a sufficient factual basis to break with the Commission’s long-standing, prior
Advisory Opinions granting an exemption concerning the SWP; (2) applies the wrong legal
standard in several material aspects, departing from well-established casc law, including, but not
limited to, long-standing Supreme Court case law concerning the SWP, among other minor

partics; and (3) inaccurately describes the factual record before the Commission in important

respects.



Any onc of these three errors would compel rejection of Draft B. Togcether, they provide
overwhelming reason to reject Draft B and accept Draft A.

After much litigation, including by thc SWP and others in the Supreme Court and other
federal courts, faithfully applied by thc Commission, a well-developed standard has been
cstablished concerning exemptions such as that of the SWP. Draft B so far departs from this
standard in s0 many ways as to re-open this area of the law aud needlcessly invites a wholc new
round of considesation.

In responsc tn somc of the issucs raised by Draft B and, in further support of its alrcady
extensive record of past threats, violence and harassment by the government and private persons,
as well as pervasive fear among potential SWP supporters of threats, harassment and reprisals if

they were to associate with or contribute to the SWP, the SWP provides still further evidence to

support its request, namely:'

58-59 Two declarations from two different SWP supporters, who had donated morc than
$200 to the SWP during the 2012 presidential election campaign, stating that they
may not continue to donate to the SWP if its reporting exemption is not granted
because they would be concerned that their names as contributors would become
public and they would be subject to threats, harassment or violence by the
government or private persons as well as job harassment or firing.

60.  In Omaha, Nebraska in February 2013, an SWP supportor, while petitioning to
put an SWP cantlidate on the baliot, was sericusly putlicly tilreutened by a man
yelling, " Yau desrrve to die you commie hastard. Go baolr to Cuba.” This man
said he was going to call his militia friends ta come down and “beat the shit out
of” the SWP supporter and proceaded to call one of his friends and told him to
“Come down right away, I have a commie bastard down here; he's white, wearing
a baseball hat, dark coat, and is around six feet tall. We need to beat the shit out of
him.” He also said he was going to call the cops. The man proceeded to follow
the SWP supporter into a grocery store as the SWP supporter tried to avoid
confrontation. .

61. A declaration froa: the editor of The Militant newspaper, which has offered
editorial endorsement to the oendidates of the Sacialist Workers Party, in which
he details instances of mall threatening physical attack ar murder agaiost T#e
Milimant’s reparters or affice.

! Exhibit numbers continue from the SWP's November 7, 2012 Request.



62.

63.

64.

65.

1L

A declaration from the editor of The Militant newspaper, in which he describes
five (5) instar:zer of individuais qudted in articles in The Militant posted ondine,
who have encountenid diffismity in maintaining ur yetting a job becausa '
cmployers have found their quates in The Militant when ssarching their names an
the intemnet. These individurls asked that their names be ramoved for fear that
they wilk continue to encaunter difficulties in getting or keeping a job because of
their association with The Militant.

In Boston in 2008, thc Boston Police Dcpartment openly photographed and
recorded individuals and political organizations engaged in lawful political
activi(ies i1 the Boston arca, Beeause the govermment is surveifling these protests,
in which the SWP and SWP candidates have and contixue ta participate, people
considoring eomribeting to or sopporting the SWP sampaign will reasombly
conelude that the government is also survaliling the SWP and that SWP
supporters will also he subject to harasament.

In Longview, Washimgton in 2011, the police conducted surveillance of protests
and picket lines in which the SWP actively participated. Because the government
is surveilling these union support rallies, in which the SWP and SWP candidates
have and continuc to participate, and the government and private persons are
harassing these union supporters, people considering contributing to or supporting
the SWP campaign will rcasonably conclude that the government is alse
surveilling the SWP and SWP suppaoiters will also be subject to harassmant.

A daviorelion pf the chirirman of the Sovialisc Workeru Nniional Caropuign
Comnittee demonatrating thal the SW'P has never bacn uzerl to divert votes froms
anothor party’s candidates.
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ARGUMENT

I Draft B's Assertion that the Record of Threats, Violence and Harassment
Between 1990 and 2008 Is In “Substantial Decline” or “Minimal” Is Wrong.

This section addiesses Draft B's misinterpretation and misunderstanding of the record
before the FEC concerning the SWP’s history of suffcring violence, threats and harassment
between 1990 and 2008, Draft B, at 13-14. Drafl B's misinterpretation and misunderstanding of
the record beforc the FEC concerning incidents of violence, harassment and threats against the
SWP since 2008, Draft B, at 14-20, is addressed below in Point 111.

Draft B eorrectly acknowledges, as it raust, that, ﬁnder long-standing Supreme Court and
Commissian precedent, it must consider the history of threats, violense or harassment against the
SWP by the government or private partics and not just events during the last reporting period.
However, contrary to the substantial evidence pravided by the SWP, Draft B then incorrectly
proceeds to minimize this history. Its allegation that the record of threats, violence and
harassment directed at the SWP or its supporters by governmental authorities or private parties

since 1990 is in “substantial decline” and “minimal,” is a patent misreading of the record. See



Dralt B, at 13, 14.2 Indced, Draft B contradicts itself later by describing scveral incidents
between 1990 and 2008 as “accounts of scrious and widespread incidents by private parties.”
Drall B, at 18.

Rather than declining, the number of incidents has actually increased since 1990. For the
period 1985-1990, the SWP documented approximately 28 incidents of threats, harassment or
reprisals. See SWP Submission to the FEC, dated July 2, 1990. For the 1990-1996 period, the
SWP documentid 72 incidents of threats, hnrassment ar repriaals. See SWP Suimmission to the
FEC, dated January 17, 1997. For the 1996-2002 period, the SWP documented 74 incidents of
thrcats, harasament or rcprisals. See SWP Submission 10 the FEC, dated February 13, 2003, For
the period 2002-2008, thec SWP documented 76 incidents of threats, harassment or reprisals. See
SWP Submission to the FEC, dated January 13, 2009.

Also, as evidenced by this record, since 1990, the SWP and its supporters have suffcrcd a

long and continuous list of serious threats, violence and harassment, including, but not limited to,

having “incendiary material ... thrown ... into a local SWP headquarters ... setting the front part
of the building on fire and causing considerable damage™ (2009-01, at 7); bullets fired through
windows of BWP’s headquarters (1996-46, at 5; 1990-13, at 6); a continuous string of broken
windows (2009-01, at 7; 1996-46, at 5; 1990-13, at 6); a swastika and a “White Power” singan
spray-painted on the building that housed tle SWP affice in Alabama (1996-46, at 5); animal
parts and products, such as pigs feet, chicken livers and eggs, strewn over and shoved in the
SWP’s campaign headquarters in Iowa (2002 AO Request, at 33); physical assaults at
informational tables (2009-01, at 7; 1996-46, at 5; 1990-13, at 6); threats of harm made in

1 Draft B misstates the SWP’s position on page 6 (emphasis added) ~ “[t]he SWP argues that, along with the
lengthy history of government harassment and disruption that ended prior to 1990, ..." The SWP never alleged that
the history of government harassment and disruption ended prior to 1990. In fact, the SWP has provided the
Commission with evidonce of nuntntous instances of government harassment sigee 1990, as shown below. Sae aleo,
infra, Point I(B).



person, by phone and by letter (2009-01, at 7-8 - e.g., an individual said he wanted to “put a
bullet in every one of your heads™; 1996-46, at S; 2003-02, at 7; 1990-13, at 6); and sanctions at
work or termination of employment (2009-01, at 8; 2003-02, at 7; 1996-46, at 5).

Draft B does not point 1o any evidence to support its claim, contrary 1o the record, that
the record of threats, violence and harassment since 1990 is in “substantial declinc™ or
“minimal," except to rely upon to an unfoundod staternent by the Commission in AO 2009-01, to
which the SWP objected. Compare Praft B, at 14 with Cammecnts of AO 2009-01 (dated March
17, 2009), at 3. Draft B cannot so simply dismiss the SWP’s well-founded rccord of persisient
harassment.

In addition to being factually inaccurate, Draft B’s assertion neglects the fact that this
allegedly “minimal” record has been sufficient for the Commission, over the last 22 years, to
“concludec[] that there is a reasonable probability that contributors to, and vendors doing business
with, the SWP and committecs supporting SWP candidates would face threats, harassment, or
reprisals if their names and information about them were disclosed.” AO 2009-01, at 11.

B’s Assertion that “the Past Government Surveillance and Harassment
of the SWP" Is “Distant™ Is Also Wrong.

Even though private surveillance and harassment can provide as powerful grounds for
exemption as government action, we note that Draft B’s siatement is incorrcct even as to
governmental action. Draft B’s statcment that “‘past government surveillance and harassment of
the SWP” is “distant” is wrong. Draft B, at 14. For example, on May 16, 2007, two FBI agents
arrived unannounced at the home of David Argucllo, the 2006 Socialist Workers Party candidate
for U.S. Congress, in San Diego, California, on the pretcnse that they had information from an

anonymous source that Mr. Arguello advocated violence against the U.S. Government. See SWP



Submission lo the FEC, dated October 30, 2008, at Ex. 19. Thc agents interrogated Mr. Arguello
about his political views and activities and his intcrest in unionizing his workplace. Id.

In 2000, the FBI refused to provide security clcarance to an SWP supporter and
presidential clector so he could become a federal census worker, even though he had scored a 97
on thc cxam and was labeled a “priority hire.” See 2000 AD Request, at 37-38. In 1998, two
federal officers from the Federal Protective Service were seen taking closc-ap picturcs .c:f Swp
sunportars at a pichet line pwoterting the U.S. policy in Iraq. Sa id., «t 42,

These are just some of the examples of government harassment about which the SWP
knows. Furthermore, these examples must reasonably be considered just the tip of the iceberg.
As was revealed through long and hard-fought litigation as well as congressional investigations,
most of the government’s surveillancc and harassment is conducted covertly and is nearly
impossible to detect. See Socialist Workers Party v. Attorney General, 642 F. Supp. 1357, 1404-
07 (S.D.N.Y. 1986) (FBI's SWP Disruption Program was *‘a covert program ... intended not to
be traccable to the FBL” It only came to light after hard-fought litigation. “[T}he FBI consumed
a substantial amount of time ... trying to conceal from [the SWP] the aclual facts about the SWP
Disruption Programi.”). As just one known example discovered through the SWP's litigation, the
more than 200 covert burglories nf the SWP affices and its members’ homes that oceurred in the
1940s-1960s were “intended ... [to] be carried out with complete secrecy.” Id. at 1393-95, 1407,
The Government, at the FBI’s recommendation, at first falsely deny involvement in these
burglaries during the course of the legal proceeding. /d. at 1408.

Moreover, over the past 22 years, the SWP has also been subjected to scores upon scores
of incidents of harassment by police officers, who frequently demonstrate their explicit, deep-

seated and politically-based bias toward the SWP (2009-01, at 8-9; 2003-02, at 7; 1996-46, at 5).



B. Drafl B’s Requirement that the SWP Corroborate Its Evidence of Government
{arassment with Statements by Govemment Officials Is Contrary To

Longstanding Supreme Court Precedent,

Draft B improperly attcmpts to undermine the extensive record presented by the SWP by
suggesting that the SWP be requircd, Lor the first time, to corroborate its allegations of
surveillance or harassment by the government with “statement by Federal officials indicating a
neod to gather inforntaticns on the SWP,” citing to the SWP’s pro-1990 court cases. See Draft B,
at 13-15. Not only haa the Commission never imposcd such a rcquiremreent, this requirement
wauld be inconsist;mt with longstanding Supreme Court case law establishing a “low™
cvidentiary standard for exemption requcsts by minor parties and recognizing that minor parties
can “rely on a wide array of cvidence to meet” its burden. John Doe No. ! v. Reed, 130 S. Ct.
2811, 2823, 2827 (2010) (J. Alito concur) (citing prior Supreme Court precedent; internal
citations omitted) (“The burden of proof must be low ... From its inception, ... the as-applied
exemption has not imposed onerous burdens of proof on speakers who fear that disclosure might
lead to harassment or intimidation.”). As the Supreme Court in Buckley held, “unduly strict
requirements of proof could impose a heavy burden ... Minor parties must be allowed sufficient
flexibility in the proof of injury to assure a fair consideration of their claim.” 424 U.S. at 74.

The Supreme Conrt esmblished this low evidentiary standard for goad reason, as
statemeats acknowledging covert surveillance and/or harassment, tuch as the ones Draft B would
require, are not easy to obtain and, in most if not all cases, would require costly and time-
consuming litigation that minor political parties, such as the SWP, can scarcely afford. This is
unequivocally established by the SWP's own history of covert government surveillance and
actions that only came to light through extensive, hard-fought litigation and congressional

investigation.



Even if it were truc that there is less dircct evidence of Federal government harassment,
comparcd with the evidence obtaincd through litigation in the 1980s, the SWP has provided
ample evidence that, on the basis of the Jong history of threats, violence and harassment against
SWP supporters by the government, coupled with the well-known, documented, post-9/11 efforts
of the U.8S. government 1o monitor domestic protest organizations, there is an jncreasingly
pervasive and reusvnablc fcar among potential SWP supporters that their suppert for, or
assaciaiion with, the SWP will subject them to thirents, violence or homssment by the
government as well. The Commission has affirmed this fact time and again, holding tbat “the
long history of Fedcral and Jncal governmental harassment continues to have same present-day
chilling cffect despite the abatement of Federal governmental harassment.” 2009-01, at 11
(citing sworn statements as to reluctance of individuals to sign petitions or subscribe to SWP
literature for fear of further scrutiny by governmental authorities, and some of these individuals
cited concerns as to recent increased government surveillance); see also AO 2003-02, at 9
(“history continue to have a chilling effect ... One indication of this is the refusal of individuals
to purchase or subscribe to SWP literature or circulations for fear of being included in lists
maintained by the government identifying them as SWP supporters™).

This “nreaent-day chilling effect” has not gane awdy, but rather has increased, as is
demonstrated by the increasing number af potentisl SWP supporters, wha refuse to support or
contribute to the SWP, because of fear of government surveillance or harassment, See Request,
at 33, 37-38 (The SWP has presented almost twice as many examples of this kind of widespread
fear in the past {our (4) year exemption period, relative to the prior six (6) year reporting period).
Draft B completely fails to consider the extensive record of the increasing number of potential

SWP supporters, who refuse to support or contribute to the SWP, because of this fear.
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Il Draft B Applies 2 Legal Standard that Represents a Significant and
Unwarranted Departure from Well-Established Supneme Court Case Law,

In several key instances, Draft B applies the wrong lcgal standard, one that represents a
significant and unwarranted departure from well-established case law, including, but not limited
to, long-standing Supreme Court case law concemning the SWP and other minor partics.

Contrary te Draft B’s Assertion, t oes Not Need 1o Subntit Evi
Scrious Harassment and Reprisals.

[.ong-standing Supreme Court and FEC peecedent does not require that the applicant
provide evidence of “serious” harassment and reprisal, as Draft B insinuates at 19, bus rather
only that they cstablish ““a reasonablc probability that the compelled disclosure of a party’s
contributors’ names will subject them u; threats, harassment or reprisals from cither Government
officials or privatc partics.” Buckley, at 74. None of the prior Commission Advisory Opinions
apply this “serious” standard. See, e.g., AO 2009-01, AO 2003-02, AO 1996-46, AO 1990-13.
Draft B relies upon no case law or Commission precedent to support this novel and unwarranted
legal requirement.

B. Contrary to Draft B's Assertion, In Order for Potential Supporters’ Fear to Be

Reasonable, the SWP Does Not Need to Submit Current or Recent Evidence
Government Harassment or Disruption.

Drafi B’s statoment at p.14 that “[i]n order for fears to be reasonable, ... there st be
some current or recent evidence of gavernment harassment or disruption™ is wrong on two
counts: it is not nccessary to provide either: (a) “current or recent” evidence of harassment; or (b)
cvidence of government harassment. lpdeed, the very cases Draft B relies upon, Brown v.
Socialist Workers '74 Campaign Comm., 459 U.S. 87, 98 (1982), and FEC v. Hall-Tyner, 678
F.2d 416, 422 (2d Cir. 1982), clearly demonstrate this. In Brown, the Supreme Court held that a

minor political party may satisfy their evidentiary burden by, among other means, providing

11



“specific evidence of past or prescnt harassment ... A pattern of threats or specific
manifestations of public hostility may be sufficient.” Brown, 459 U.S. at 93 (emphasis addcd)
(quoted by Draft B, at 12). Of course, as in Brown, “proof of specific incidents of private and
government hostility ... within the [preceding] four ycars,” 459 U.S. at 98-99, may satisfy this
standard, but “current or recent evidence of government harassment or disruption™ was not
required by that Court and. to our knowledge, has never boen required. Sintllarly, in Hall-Tyner,
the court did not impose this requitemunt, holding ratimr that a “*pattern of threats or sparific
menifestations of public hostiliiy'” wauld be all that is necessary. i78 F.2d at 423 (quoting
Valeo, 424 U.S. at 74). Evcn though no such current or recent government harassment or
disruption need be cstablished, the SWP, nonetheless, has provided extensive evidence of such
government harassment. See Request, at 43-50,
C. Draft B's Reliance on ProteciMarriage.com v. Bowen Is Completely Misplaced,

Draft B’s reliance on the recent district court case ProtectMarriage.com v. Bowen, 830 F.
Supp. 2d 914, 933 (E.D. Cal. 2011) (reporting requircments applied to ballot committees
supporting passage of California’s Proposition 8 concerning marriage) is completely misplaced.
In denying the plaintiffs protection under Buckley, the oourt in ProtectMarriage.com went to
great lengths to distinguish the SWP fram the pletintiffs in that case:

Unlike the facts in Brown [v. Socialist Workers '74 Campaign Comm., 459 U.S.

87 (1982)], the proponents of Proposition 8 succeeded in persuading over seven

million voters to support their cause. They were successful in their endeavor to
pass the ballot initiative and raised millions of dollars in the process. This set of

circumstances is a far cry from the sixty-member SWP party, repeatedly
unsuccessful at the polls, and incapable of raising sufficient funds. Indeed, it
became abundantly clear during oral argument that Plaintiffs could not in good

conscience analogize their current circumsiances to thiose of et the SWP
Alabama NAACP circa 1950,

Since Buckley, as-applied challenges hm‘/e been succesufully raised only by minor
parties, specifically those partics, as discussed, having small constituencies and
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promoting historically unpopular and almost universally-rejected idcas. As stated,
in Brown, the SWI consisted of artly sixty membors in Ohio. Tho parties’ ‘aim

was the abolition of capitaiisni end tbe nsablithment of a workers’ governmont to
achieve secialism." ‘The party was histerically unsuceessfia at the polls though its

members regularly ran for public office. Additionally, ‘campaign contribntions
and expenditures ... averaged approximately $15,000 annually.’

Plaintiffs do not, indeed cannot, ailcge that thc movement to recognize marriage
in California as existing only betwecen a man and a woman is vulncrable to the
same threats as were socialist and communist groups, or, for that matter, the
NAACEP, Proposition 8 supporters promoted a concopt entircly devoid of
governmental hostility. Plaintiffs’ bolief in the traditional concept of marriage, to
disagreement, have nat historically invited animosity. The Court ig gt a loss to

find eny principled anainpy between two such preptly diverging sets of

circumstances.

830 F.Supp2d at 928-32 (cmphasis added) (internal citations omitted).

Nonetheless, Draft B relies upon ProtectMarriage.com to support the following two

propositions:
1.

The SWP must establish that it “lacks adequate recoursc to pursue means short of
non-disclosure” to protect against any unlawful interference before it can be
granted a reporting exemption. Draft B, at 19; and

“[Mlany of the SWP’s alleged incidents merely involve privatc parties cxpressing
heated disagrecment with the SWP’s positions. Such episodes are ‘typical of any
controversial campaign,’ and ‘do not necessarily rise to the level of *harassment’
or ‘reprisals.’ Insulting messages containing harsh language are certainly not
unusual occiorences in campaigns today, as was commonplace in the pitblic
discourse conoerning our moat recent presidential clection.” Drufl B, a¢ 18.

Draft B’s proposition 1 is complataly without basis in law for twa reasons. First, the

court in ProtectMarriage.com explicitly exempted the SWP from its helding in that case -

“|clontrary to groups such as the SWP, Plaintiffs can seek adequate relief from law
cnforcement and the Jegal system.” 830 F.Supp.2d at 932 (emphasis added). The SWP was

cxplicitly exempted because, among other reasons, plaintiffs in ProtectMarriage.com “[did] not,

indeed [could] not, allege that the movement to recognize marriage in California as existing only

between a man and a woman is vulnerable to the same threats as were socialist and communist
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groups, or, for that matter, the NAACP.” /d. at 931. Second, neither the Supreme Court, the
Commission nor any other court, to our knowledge, has required that, in order to be entitled to
exemption from FEC reporting requircments, a minor party must prove that it “lacks adequate
recourse (0 pursuc means short of non-disclosure™ to protect against any unlawful interference.
Necither Draft B nor the court in ProtectMarriage.com cite to anything to support this position.
Draft B’s proposition 2 simply mischaracterizes the record provided by the SWP and
views these instances in isolutibn as opposed to in the oontext of the evidence prescnted as a
whale, as well as the historic record, which, when taken together, undoubtedly reveal a pattern of
public hostility toward the SWP. Draft B does not identify which incidents specifically it is
referring to or how many incidents would qualify as “many.” By contrast, Draft A rccognizes
that “some of the SWP’s alleged incidents merely involve private parties cxpressing heated
disagreement with the SWP’s positions,” while very importantly also recognizing that “although
some of the alleged incidents of harassment may seem minor or subject to differing interpretations,
there arc a number of examples, such as firings and instances of workplace intimidation, as well as
verbal threats and harassment, that legitimately raise concern by those asseciated with the SWP,
particularly when such examples are taicen together.” Draft A, at 13-14 & n.7 (emphesis added).
Moreover, when taken together with the evidence of widespread fear of harassmont among poteraint
SWP supporters, it is clear that even seemingly “minor” incidents takes on a unique meaning when
viewed, as it is and must be viewed, in the cont.cxt of the long history of threats, violence and
harassment by the government and private parties and the stepped-up surveillance of domestic groups

by the government post 9/11.
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III.  Draft B Fails to Recognize the Extensive Record of Incidents of Threats,
Violence and Haragsment Since the End of 2008.

A. The SWP's Record of Incidents [s Comparable in Number and Kind, and In One
Imporiant Instance Exaeeds, the Record Befare the Qominission In 2008, 2002
and 1996.

Draft B incorrectly asserts that the “evidence of ... harassment, threats or violence by
privatc individuals or businesses” is “less serious ... than it has been in the past.” Draft B, 4t I8.

Draft B fails tv recognize that the SWP has provided a racord of incidents of threats, violence

and harassment since thr end of 2608 that is comparahle in number and kind of incidents to, and
in an important aspect exceeds, the record it had presented in its prior Advisory Opinien
requests, which were granted by the Commission. For the six-year 2003-2008 period, the SWP
documented 76 incidents of harassment; for the 1997-2002 period, the SWP documented 74
incidents of harassment; and for the 1991-1996 period, the SWP documented 70 incidents of
harassment. Here, the SWP documented 47 incidents® during the past four years, or roughly an
equivalent number of incidents as in the past (four sixths of 74 is 49, 76 is S0 and 70 is 46).
Hecre, as in the 1991-1996, 1997-2002 and 2003-2008 periods, there were death threats and
threats of physical viclence of SWP campaign supporters both in person and by mail and
telephone, job firings and digcrimimation, ari harastment nf SWP supporters and camipaign
efforts by local law enforcement as well as private individuels. See supra Point KA).

To highlight just a few of the serious incidents of harassment: (a) in March 2011, a
threatening message was left on the phone at the New York City Socialist Workers Party
headquarters saying “The president of the campaign must leave town now or he will be shot on
sight;" (b) in October 2012, a man vigorously shook the glass door of the SWP headquarters in

Miami, Florida, which was locked at the time, during an organizational meeting and yelled, “If

3 In the SWP's November 7, 2012 submission, it documented 45 incidents, plus an additional 2 incidents here.
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Obama wins I’'m going to Kill cvery one of you commie cock-suckers™ while glaring at the SWP
supporters inside. He then waited in the parking lot in front of the campaign hcadquarters for the
next half hour, yelling other less audible obscenities; (c) in Omaha, Nebraska in February 2013,
an SWP supporter was seriously threatencd publicly by a man yelling, *You deserve to dic you
commic bastard. Go back to Cuba.” This man said hc was going to call his militia friends to
come down and “beat the shit out of” the SWP supporter and procerded to call onc ef his friends
and told hitn to “Come dawn right away, I have 8 commie bastrerd down hiere; he's white,
wearing a bascball hat, dark coat, anil is around six feet tall. We ocad ta beat the shit out of him."
Hec also said he was going (o call the cops and then followed the SWP supporter into a grocery
store; and (d) there were four job firings and five documented instances of harassment in the
workplacc of SWP candidates and supporters, See Exs. 1-11 and 60. Contrary to Draft B’s
allegation that there are “scrious questions as to whether any of the cmployees was fired due to
the employee’s support for the SWP,” Draft B, at 18, the circumstances and submitted evidence
clearly establish that the firings were on account of the employees’ association with the SWP,
particularly when viewed in the context of both (i) the long-history of firings of SWP candidates
antl supporters because of llieir association with the SWP; and (ii) evidenoe of at least five (%)
individoals encauntaring difficultias gotting or keeping their jobs merely bocanse enployera
have found their quotes in The Militant when searching their names an tha internet. See Ex. 62.
Moreover, prior FEC Advisory Opinions have accepted the SWP's assertions related to similar
firings in the past on the basis of the same type of evidence presented here. See, e.g., AO 2009-
01,at8.

As noted in the Request, the description of incidents included in the Request is not meant

to be exhaustive, and, in fact, is not exhaustive, as acts of intimidation and harassment against
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the SWP and its supporters are frequent enough that they often go unrcported to any central
body.
B. Govermnment Harassment of the SWP Continues to Be Persistent.

Drafl B also minimizcs recent government harassment of the SWP by mischaracterizing
the record presented by the SWP, stating that the SWP “provides one allegation of government
harassment, and several incidents involviag private partics and local police officers.” Praft B, at
15 (emphasis adried). In fact, itee SWP has provitded cvidence of fownteen (14) incidents of
government harassmat, that include evidence of gavernment harnesment by federal ngents as
well as police officers (rom major metropolitan areas throughout the U.S. See Request, at 43-50.

Contrary to Draft B’s allegation that the “SWP asserts ... that in six of the[] seven cities
or towns, local ordinances did not require a permit,” Draft B, at 10, the SWP did not only assert
this, it also provided evidence, in the form of copies of the local ordinances that explicitly state
that no permit is required. See Request, at 58-63 and exhibits cited therein.

Draft B’s assertion that there was “little evidence that the police officers” in the thirteen
(13) demonstrated instances of harassnrent “were acting out of animus towards the SWP” is
contrary to the evidence. DraR B, at 16. In nearly fifty pereent (50%) of these examples, there is
direct evilaace of anti-SWP animus. In two immtances, the patice issued a summans «mly to the
SWP inble and not 1o other tables located nearby. Ex. 18-19. In a third instance, the police
officer, after looking at some of the SWP materials, warned the SWP candidate for Mayor of
Philadelphia and campaign supporters that “We can put you on the no-fly list. Report you to
Homeland Security”™ — clearly not a statement that would be made to the typical vendor. Ex. 16.
In a fourth instance, after looking at SWP materials, a police officer took an SWP supporter’s

driver license and told him that he would be “tracked.” Ex. 17. In two other instances, the police
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told the SWP supporters or candidates to take down their tables, despite being informed by the
SWP of a specific provision of law that allowed them to distributc their materials. Exs, 21
(summons issued after police officer called superior) and 23.

Draft B's unfoundcd asscrtion that “there is no indication ... that the alleged interference
with pamphlet distribution, represent systcmatic harassment rather than isolated behavior by
individual officers,” DraR B at 17, completely turns a blind oye to both the historicul and current
reeoni. The faat is thut SWP supporters continue to be asked to teke down their distribution
tables frem the same citivs, and in some instances, the same locations, year aftcr year, despite, in
several instances, informing the police officers of the relevant provisions of law that allow them
to distribute. Compare AO 2009-01 Request, at Exs. 42, 50, 72 (Boston), 51 (Philadclphia) and
56 (Chicago) with 2012-38 Request, at Exs. 17, 24, 26 (Boston), 16 (Philadelphia) and 18 and 22
(Chicago). Additionally, as shown above, in almost half of the instances detailed in the Request,
it is clear that the police officers were acting out of animus toward the SWP. Barring explicit
statements from the police, which the police are usually savvy enough not to provide, this is as
clear evidence of a pattern of anti-SWP behavior as a minor party can reasonably be expected to
provide and surely satisfies the Supreme Court’s evidentiury standard.

In the past, evan whare direct evidence or statements detziling anti-SWP aninms has not
been aveilable. the Commission still considers these incidents in the “totality of evidence,” AO
2003-02, at 10, when making its determination whether to grant exemption. See, e.g., AO 1996-

46, at 5.
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C. Contrary to Draft B's Assertion. the SWP Does Not Need to Show that It Suffercd
Adverse Conscqucrices Apart from Improperly Being Ordered to Take Down theit
Tables,

Draft B also applies the wrong legal standard by suggesting that the SWP nced prove
that, in addition to showing that the policc improperly requircd the SWP to take down their
tables, often times exhibiting a dircct anti-S WP animus, there were other “adverse
consequences.” Drafl B, at 17. To our knowledgc, nowhere in the well-settled case law does
any couit ot Coromissien decision impose this requirsinesit. The SWP nccd not shaw that both
there was a pattern of the pelicc improperly ordering — and often times singling out ~ the SWP to
take down their tables apd they received a ticket or they received a ticket that a judge would not
dismiss or they reported the incident to the policc dcpartment and the police department would
not do anything (as Drafl B insinuates). This is so because it is the pattern of the police’s
improperly ordering thc SWP to take down their tables that is the “adversc consequence” that
harms minor partics.

In any event, it is clear that the “adverse consequences™ were not only the pattern of
improper conduct by the police but also the fact that, in several instances, potential SWP
supporters or ether members of the public viewed those incidents, thus providing further basis
for any “reesonable fear™ of harassment by the goveinment for ansoeiating with thio SWP.

Draft B’s assartion that “[t]here is no indication that the SWP attempted to ebtain permits
or provide advance notice for its activities in other venues before undertaking them” is
completely off point. As detailed in the Request, in only one of seven locations was a permit

required. As for the other six locations, no such advance notice is required in order for the SWP

supporters 10 exercise their First Amendment rights.
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D. \' 4 *s Harassment at the Canadia r Uncquivocally Provide:
Evidence of a Rcasonable Probability that Association with the SWP Wiil Subject

SWP Supporters to Harassment,

Draft B misses the point in dismissing the interrogation of an SWP candidatc at the

Canadian border as inconclusive as to whether the Canadian authorities have access to
information provided by the U.S. government, Drafl B, at 8. tiowever the information about Ms.
Del.uca’s association with the SWP was obtained by the Canadian government, it undoabtedly
led 10 harasament of her at the bunder. Under 1).B. law, the standnrd is whather there is a
“rcosonabin probability that the cnmpelled disclosure of a party’s contribitors’ namos will
subject them to threats, harassment, or reprisals from cither Government officials ar private
parties” without limiting the government ofticials to U.S. government officials, and for good
reason. Buckley, 424 U.S. at 74, Clearly, if the disclosure of an SWP supporter’s identity would
subject that person to harassment by forcign government officials when he or she travels abroad,
this very well may reasonably convince this potential supporter not to support the SWP, thus
further undermining the financial stability of this minor party. See Hall-Tyner, 678 F.2d at 420
(“IF apprehension is bred in the minds of céntributors to fringe organizations by fear that their
support of an unpopulur ideology wil! be revealed, they may cease to provide financial
assistance. The muuliing decrease in coniributions may threaten th: stinority purty®s vary
existence.”)

i. Contrary to Drafi B's Assertion, the Information Obtained by the
Canadian Government Was Not “Long Dormant.”

Draft B’s statement at p.15 that the Canadian government’s information, even if obtained
from the U.S. government, “coulé hauc been long dormant inffosmation” is balicd by the facts
presented by the SWP, The dossier that the Canadian official reviewed included information

about her speaking at a political meeting in Canada soon after her entry into Canada. Compare
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Draft B, at 15, with Request, at Ex. 15. 1t also included information about her membership on
the National Committee of the SWP and a reporting trip to Cuba. See Request, at Ex. 15. Ms.
DeLuca only became a member of the National Committee of the SWP in the summer of 2010
and her reporting trips to Cuba were in 2012 and 2007. Additionally, Ms. Dcl.uca is only
approximately 33 years old, see Leslie Slape, “Socialist Workers Party vice presidential
candidate carnpaigns in Longview,” Longview Daily Ncews, available at wiww.tdn.com (last
visitad Aprit 17, 2013); so it wnitld hove been impossible for the information te be “long
dormant.”

ii. Draft B Mischaracterizes the SWP Candidate s Interrogation at the
Canadian Border as an "Inconvenience. "

Draft B’s characterization at p.15 of the SWP candidate’s interrogation at the Canadian
border as an “inconvenience” is part of a pattern that runs throughout Draft B of dismissing
through trivialization what the courts and the FEC have concluded is anything but trivial in the
controlling law on compelled disclosure of political affiliations, and what also is the common
expcericnce of most persons, reflected in the record before the Commission - that these
experiences are far from minor or trivial. See, e.g., Draft B, at 18. The “result” at the Canadian
border wus pot “mothing more than the insenveaionce of an inquiry and a temporary delay in
crossing the border,” as Draft B asserts at 15, it was proof that the SWP remains an active
concern, and subject of continued surveillance by government officials, and further evidence that
the fear of current and potential SWP supporters that they will be subject to surveillance, threats,
violence and harassment if their support of the SWP were disclosed are reasonable.

Indeed, contrary to Draft B's unfounded assertion, it is self-evident that most people
would consider being stopped at the border, realizing that the government has a sizeable political

dossier on them, being interrogated about their constitutionally-protected political activities,
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delayed by morc than two hours and then threatencd with non-entry, 1o be much more than a
minor inconvenience. This is cspecially truc for Ms. DeLuca who, likc other political activists,
knew of another former SWP leader’s widely-publicized experience at the Canadian border in
which he was interrogated for 7 hours by U.S. and Canadian officials, subjectcd to a demeaning

strip-search and ultimatcly denied entry. See Ex. 66.

E. Draft B's Suggestion that the SWP Must Provide Evidence that Its Current Supporters

or Vendors Would Refrain from Contributing or Providing Services If There Were
Disclosurc Is Without Basis In Law. In Any Ev licant Doe vide ‘

Evidence.

As shown above, the SWP has already provided amplc cvidence that many potential SWP
supporters do not support the SWP for fear of harassment because of an association with the
SWP. See supra, at Point I(B). Nonetheless, Draft B suggests that the SWP must provide
cvidence that one or more of its current contributors “would refrain from supporting SWP in the
future absent an extension of the partial disclosurc exemption ... or [one or more of its current
vendors)] would refrain from engaging in future business with SWP without the exemption.”
Draht B, at 1-2 and 19.

Draft B does not rely upon any case law to support this hew, heretofore unknown,
requirement. The Commission has never required that the SWP provide such evidence, nor does
the SWP know of any prior Supreme Court, or other federal court case, that has ever imposed
such a requirement.

Nonetheless, as detailed below, the SWP provides evidencé of two SWP supporters, who
have donated morc than $200 to the SWP during the 2012 presidential campaign, who “may
refrain from supporting SWP in the future absent an extension of the partial disclosure

exemption.”
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F. Draft B Contains a er of” Additional Errors of Fact.
i. Drafi A and B Mis-State the Number of Incidents Included in the Record.

The SWP notes that the statement in both Draft A and B that “Exhibits 1 and 2 arc
identical, accordingly the 57 cxhibits show 56 incidents” is wrong. As detailcd in the SWP's
November 7, 2012 request, pages 38-39 and Exhibits 1 and 2, the declaration of Lisa Potash
contains twe incidents of harasyment. Instead of including these two inzidents in two separate
declardtions by thc asme declarunt, the SWP included bath iricidants in orie deelaration and
included two copics so that the Commissiou could proparly count the nunber of incidents.

ii. Drafi B Incorrectly Describes the Department of Justice Inspector
General's Report.

Draft B incorrectly statcs that the “SWP is excluded from the list” of domestic advocacy
groups included in a 2010 report by the Justice Department’s Inspector General and then
suggests that “the omission of the SWP suggests ... a lack of current governmental interest in the
SWP.” See Draft B, at 15-16 (emphasis added). However, no such inference can be drawn from
this rcport. As the report states in its Introduction, the Inspector General’s office limited its
revicw to only “five groups and one individual because they were among those mentioned in ...
news articles and conpressional inyuiries reluted to the release of FBI documents [pursuaat to a
FOIA request).” Request, at Ex, F, 1-2 (naming The Thomas Merton Center of Pittsburgh, PA;
People for *he Ethical Treatment of Animals (PETA); Greenpeace USA; The Catholic Worker;
Glen Milner, (an individual); and, The Religious Socicty of Friends (the “Quakers™)).

This is an important distinction, as the Inspector General’s report was expressly not
meant to be exhaustive and, in fact, could never be, as no doubt scores and scores of covert
surveillance operations continue to be conducted by the federal government. Indeed, exhibits

presented here concerning FBI and other government agencies surveilling political activists
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involved in anti-war activities in Boston and labor support activitics in Washington State are
cascs in point. See Exs. 63-64, Morcover, the fact that such well-known, mainstream
organizations as the Quakers may be the subject of federal government surveillance, surely
makes reasonablc the belief of a current or potential SWP supporter that their association with
the SWP, with a long-history of government survcillance and belicls outside of the mainstream,
will subject them to surveillarnce by the federal government.

Draft B’s dismissal of thc SWP’s evidenor. of rampad up surveillance efforts by the
government because tbe SWP has not “presentfed] cvidence that the SWP has been under
surveillance™ under these programs is without basis for two reasons. See Draft B, at 6-7. First,
evidence of government surveillance of groups, which engage in activism concerning issucs that
arc also the subject of SWP activism, provides a strong indication that the government is also
currently surveilling the SWP. This is further supported by recent cvidence of government
surveillance of events close in time and focus to events in which the SWP actively participated.
For example, here, the SWP provides cvidence that: (a) in October 2008, the Boston Police
Department openly photographed and recorded individuals and political organizations engaged
in luwful political aclivities in the Boston areq, including in the days immediately before and
afler the SWP candidnte spoke at an anti-war demonstretion in Beston on October 11, 2008; and
(b) in betwaen July and December 2011 in Longview, Washingtor, polica conducted
surveillance of union protests and picket lines, in which the SWP actively participated.

Second, evidence of government surveillance of groups that engage in activism
concerning issues that are also the subject of SWP activism also supports the fact that there is a

“reasonable probability” that association with the SWP *“will subject [SWP supporters] to threats,
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harassment or reprisals from cither Government officials or private partics.” Valeo, 424 U.S. at
74.

Moreover, Draft B's reliance upon Citizens United v. FEC, 130 S. Ct. 876 (2010), at 16,
lo try to cstablish the irrclevance of the government’s known survcillance of other domestic
organizations clearly demonstrates just how untenable Draft B’s assertion is. In sharp contrast to
the plaintiff in Citizens United, which, os Draft B recognizes, “had offercd no evidencc that its
members may (ace siatilar threats or reprisals” to thesc insiances af private hrrassment detailed
by amici and “.,. ha[d] identified no ingtance of harassment or rctaliation,” Citizens United, 130
S. Ct. at 915, the SWP has provided voluminous evidence not only of a long history of
government harassment and reprisals, but also recent evidence of the same. See supra, Points
I(B) and III(B).

G. Draft B's Argument that The Militant “Contains Mainsiream Viewpoints on National

Issucs and Provides News Covcrage Well Within the Scope of the National Debate on
the Issues of the Day™ Is Completely and Utierly Misrepresentative.

With all due respect, Draft B blinks at reality and the record by arguing that The Militant
“contains mainstream viewpoints on national issucs and provides news coverage well within the
scope of the national debate on the isaues of the day.” Draft B, at 16 n. 11 (relying upon an issue
of The Militant newapaper, dated Februacy 11, 2013). For more (han eighty yeacs, hotlr the SWP
and The Militant have openly called for the establishment of a workers and farmers government
that will abolish capitalism in the United States and join in the worldwide struggle for socialism.
They call for the immediate and unconditional withdrawal of all U.S. military forces from
Afghanistan, Korea, Guantdnamo Bay Naval Base, the Pacific, Atlant%c. and other oceans, and
everywhere else in the world. They present Cuba's socialist revolution as an example for working

people in the U.S. and across the earth to emulate and defend. These are hardly “mainstream”
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positions, as is evident from both the namc and content of cvery issue of The Militant
newsweekly as well as the policics of the Socialist Workers Party itsclf.

1IV.  Draft B Has Not Identified Any Compelling Government Interest in
Disclosure.

Disclosure under the Federal Election Campaign Act “must be justified by a compelling
governmental intcrest and there must be a *substantial relation’ between the governmenm interest
and the infonnation roquired to be revealed.” Huall-Tyner, 678 F.2d at 421 (quoting Buckiey, 424
U.S. at 64). There is simply ne compelling government intercst in disclosure in this case and,
even if there were, there is not a “substantial relation” between that interest and the information
sought to be revealed.

The Supreme Court in Buckley specified three governmental interests thought to be
served by the disclosure requirements: (1) disclosure assists voters in placing a “candidate in the
political spectrum more precisely than is often possible solcly on the basis of party labels and
campaign speeches™; (2) it deters corruption by exposing large contributions that might
otherwisc influence the recipient to deliver secret post-elcction favors should he/she win the
election; and (3) it facilitates the dutection of violations of thc FECA contribution lanitations.
Buckley, 424 U.S. at 66-68.

None of these three interests applies to the SWP, as conceded by both Drafis A and B.
The political viewpoints of SWP candidates are definite and publicized. There is no chance of
corruption, as the SWP neither receives large contributions, nor has it ever won an elected
position. And, under prior FEC exemptions, the SWP is still required to maintain information,
otherwise exempt from disclosure, so as to be able to provide this information to the Commission

in connection with an investigation. See, e.g., AO 2009-01, at 13.
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Although not asserting that any of these threc governmental interests applies to the SWP
and recognizing that the government's interest in disclosure is “somewhat low,” Draft B imposcs
an additional rcquircment that the SWP establish that it would not “be uscd in the future as a
vchicle for diversion.” Draft B, at 21,

However, this argument is complctely backwards, as Draft A recognizes, at p.17. The
Commission cannot deny the SWP the protections guarantced by the First Amendment merely
becamse of spare compietely specniative conjecture that bas absoluicly no historical or current
support. Draft B provides absolutely no cvidence, as Draft A recognizes at 17, that an SWP
candidate has ever been used as a diversion, by, for example, “being cncouraged by major-party
interests in order to divert votes from othcr major-party contenders,” serving as a spoiler or
receiving an unexpected influx of donations from non-traditional supporters, Buckley, 424 U.S.
at 70, nor can it. See Ex. 65 (declaration demonstrating that the SWP has never been used to
divert votes from another party’s candidates.) Therefore, even if this were a “compelling
government interest,” there is no basis whatsoever for considering it (o be a factor here, nor that
there is a substantial rclation between this interest and the information that would be required to
be disclosed by the SWP.

Indeed, over the last 22 years m which fhe Commissian hes considered and granted the
SWP’s exemption requests, the Commission has never imposed such a requirement and no such
requirement should be imposed now. It is totally at odds with Buckley, by suggesting that there
is always a compelling governmental interest in disclosure because there is always the theoretical
possibility of a minor political party being used as a *vehicle for diversion.”

V. Additional Evidence to Support Granting Exemption.

The SWP provides the following additional evidence in support of its Request.
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58. A declaration from an SWP supporter, who had donated more than $200 to the
SWP during the 2012 Prcsidcnlial clection campaign, stating that “[i]f the party didn't have [an
FEC] cxcmption, [ am not certain whether or not I would continue my financial support of the
SWP, not because | support their platform any lcss, but because [ would be concerned that my
name as a contributor would become public and I would be subjcct to threats, harassment or
violence by the government or brivale persons. There is well tocumented history of decades of
govermnent spyinp and barasanent of SWP supporters --from fire bumbimgs to physical nttaclcs.”
She also stated that, as a production manager in a book design firm, she “would also be
concerned for [her] safety and also for [her] job.”

59. A dcclaration from an SWP supportcr, who had donated over $750 to the SWP
National Campaign Committee for their 2012 presidential election, stating that “[i]f the SWP
loses its FEC cxemption I am not ccrtain whether [ would continue my financial contributions to
the SWP. I would still support the party’s platform but I would be concerned that my name as a
contributor would become public and I would be subject to threats, harassment or violence by the
government or private persons. ... It is well known that publicizing names of individuals who
support political causcs which may not be popular at a particular time, is a way to tring on
peronnal harassment and aitack.” He also smteg that “[he] wonld also be cnacemed for [his] job
which is in the aircrafl industry and my safcty. ... Making [his] financial centributions public
could well affect [his] ability to make a living. This could [also] affect [his] relationship with
[his] wife who does not share all [his] views, and it could open her up for harassment as well.”

60.  While petitioning in Omaha, Nebraska, on February 12, 2013 to put SWP
candidate Maura DeLuca on the ballot for Mayor, an SWP campaign supporter asked for a

signature from a person who responded by saying, “I'm a patriot, there's is no way I'm going to
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votc for a commic.” Shortly thereaftcr, the man started yelling, “You descrve to die you commic
bastard. Go back to Cuba.” He said he was going to call his militia friends to come down and
“beat the shit out of* the SWP supporter. He then called one of his fricnds and said to this person
on the phone, “Come down right away, | have a commic bastard down here; he's white, wearing
a bascball hat, dark coat, and is around six feet tall. Wc need to beat the shit out of him.” He also
said he was going to call the cops. The SWP supporter walkcd away to avoid confrontation and
went inside a grocery chain. The man followed him in. The SWP snpporter oventually faimd
another qupporter and drove aff.

61. A declaration from the editor of 7he Militant newspaper, which has offered
editorial cndorscment to the candidates of the SWP, including the presidential ticket of James
Warren for president and Maura Del.uca for vice president in 2012, in which hc states that, in the
course of his responsibilitics as editor, he “maintain[s] a file of thrcatcning mail that the paper
receives to evaluate threats we get on the phone, in the U.S. mail and on-line.” Examples of such
threats include the following:

a. An individual who identified himself as “Mr. T,” stated “Oh yes. ] am loving it. I
can’t wait until OUR revolutionary forces line you fuckers up against the wall”
and

b. Anothor. entitled “congatulations,” reads, in part: “The beaniiful thing abaut
guys like your hera Stalin is that all who helped him vrere the first to be exeouted
... funny how that communism works. Your are working so hard to bring about
communism that you will undoubtedly be one of the first communist hemohroids
to be cut. Then You can dance in hell with the charming likes of Lenin, Marx,
Engels, Stalin, Mao, Guevara and a lovely host of others.”

62. A declaration from the editor of The Militant newspaper, in which he describes
five (5) instances of individuals who huve heen yuntetl in articles in The Militant posted onlipe,

who have written the paper to say that they have encountered difficulty in maintaining or getting

a job because employers have found their quotes in The Militant when searching their name on



the internet. Thesc individuals asked that their names be removed for fear that they will continue
to encounter difficultics in getting or keeping a job because of their association with The
Militant.

63.  On October 11,2008, Ted Leonard, thc SWP candidate for state senate, 2nd
Suffolk District, spoke at an anti-lraq and Afghanistan war march and rally which took placc on
the Boston Common. Based on documecnts rcleased during & lewsuit brought by the ACLU of
Musrachusatts and the Nationa! I.awyers Guild, Maamachusetts Chaptar, the SWP now kaows
that the Baston Palice Departmant was surveilling an anti-war rally in the Baston Csmmon on
October 1 and December 28, 2008, See “Policing Dissent: Police Surveillance of Lawful
Political Activity in Boston.” Based on Mr. .conard's expcricnces speaking with potential
supporters, he believes that people considering contributing to or supporting the SWP campaign
will decline to do so for fear they too will be subject to threats, violence and/or harassment by
the government and private persons. They will reasonably conclude that because the government
is surveilling these protests, in which the SWP has and continues to participate, the government
is also surveilling the SWP and SWP supporters will also be subject to harassment.

64.  Botwcen July and December, 2011, Mary J. Martin, the SWP condidate fer
Schonl Bosrd in the City of Seattte in 2011, and other §WP supporters participated in dozens of
protests and picket lincs in support of the Intemational Longshore and Warehouse workers
Union (ILWU) Local 21 in Longview, Washington. According to both published news reports
and personal accounts conveyed to Ms, Martin by unionists, Occupy activists and residents of
Longview, the government was spying on the labor movement’s public activities in support of
the ILWU. Based on Ms. Martin's experiences spcaking with potential supporters, she belicves

that pcople considering contributing to or supporting the SWP campaign will decline to do so for
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fcar they too will be subjcct to threats, violence and/or harassment by the government and private
persons. They will reasonably conclude that because the government is surveilling these union
support rallies, in which thc SWP has and continucs to participate, and the government and
privatc persons arc harassing these union supporters, the government is also surveilling the SWP
and SWP supporters will also be subjcct to harassment.

65. A declaratior: of the chatrman of the Socialist Workers National Campaign
Committee stating that the SWP has never received a large ar unexpected donation from a non-
traditional denor in close election races or otherwise, nor has the SWP ever becn approached by
a major party contcnder, or anyone elsc, in an attempt to have the SWP divert votes to aid their
campaign.

66. A declaration demonstrating that Ms. DeLuca’s distress during the incident at the
Canadian bordcr was rcasonable, given the well-known history of harassment of another SWP
leader at the Canadian border in 1987. In that incident, the SWP candidate was interrogated for
7 hours, subjected to a demeaning strip search and denied entry.

VI. Extension Through December 31, 2016 s Warranted.

Since granting cxcmptions to the SWP, the Commission has always granted such
exemption to cover at least onc presidential cycle, implicitly recognizing that mch of the SWP’s
activities am conducted during a presidential year and therafore many of the: instances of threats,
violence and harassment also occur during this time, See, e.g., Advisory Opinian 1990-13, at 6
(“this exemption is to last through the next two presidential year election cycles™); AO 1996-46
(six-year cxemption); 2003-02 (six-year cxemption); 2009-01 (four-year exemption).

For this same reason, the SWP respcctfully requests that the exemption period in Draft A
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be extended to four years.*
CONCLUSION
Based on the foregoing, and on the SWP’s filing dated November 7, 2012, the SWP
respectfully requests that the Commission approve Draft A, altering the cnd date of the partial

reporting exemption until December 31, 2016, instead of December 31, 2015.

mccrcly yours.
VA )\ \

Thank you for your attention to this mattcr.

Mlchael Krlmky
Lindsey Frank

* Draft A incorrectly states that AQ 2009-01 was for three years, See AQ 2009-01, at 3
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DECLARATION

I, Jane Doe, make this declaration in support of the application to the Federal
Election Commission for an advisory opinion that the SWP, fhe SWP’s National
Campaign Committee, ertd the commiltees sapporting the candidates for thie SWP
are entitled to an exemption fram certain disclosure proviaions of the Federal
Election Campaigo Act.

I make this statement on the basis of my personal knowledge.

1. During the 2012 prasidential election carpaign I donatud over $200 to the
SWP National Campaign Committee.

2. I was comfortable doing so because I know the SWP has an exemption from
the FEC requirement to disclose name of contributors.

3. If the party didn't have this exemption, I am not certain whether or not I
would continue my financial support of the SWP, not because I support their
platform any less, but because I would be concerned that my name as a
contributor would become public and I would be subject to threats,
harassment or violence by the government or private persons. There is well
documented history of decades of government spying and harassment of
SWE supporters --from fire bombings to physical attacks. I would also be
concemed for my safety and also for my job. I work as a production
manager in a book design flim.

1. I declare under penalty of perjury that the foregoing is true and correct.
Executed in Seattle, WA, on Feb. 11, 2013.

Jane Doe
Secattle, WA



DECLARATION

I, Mary J. Martin, make this declaration in support of the application to the Federal
Election Commission for an advisory opinion that the SWP, the SWP’s National
Campaign Committee, and the oortumiitees supporting the candidates for the SWP
are entitled to an oxemption fram certain disclosure proviatons of the Federal
Election Campaign Act.

I make this statement on the basis of my personal knowledge.

1. I am the person who taiload to and got Jane Doe’s enelosad declaration.
Although this individual declines to give her name for fear of harassment,
threats or retaliation by her employer, I can attest that her declaration is
genuine and accurate.

2. I declare under penalty of perjury that the foregoing is true and correct.
Executed in Seattle, WA on Feb. 11, 2013.
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DECLARATION

1, John Doe, make this declaration in support of the application to the Federal Election
Commisaion faor an adviary opinion that tie SWP, the SWP's National Campaign Committee,
and the committees supporting the candidates for the SWP arze entitled to an exemption from
certain disclasure provisions of the Federal Election Campaign Act.

1 make this statement on the basis of my personal knowledge.

1. Idonated over $78 to the SWP National Campaign Committee for their 2012
. presidential ticket.

2. 1did this hecausa [ anderstood the SWP had an exemption from the FEC from disclosing
names of contributors because of potential harassment from government agencies and
others whu target supporters of the SWP because of their palitical views and octivities.

3. I have supported confidentiality for political financial and electoral activity for the SWP
and others because it is an important political safeguard not just for myself but for anyone
who desires to be politically involved. It is well known that publicizing names of
individuals who support political causes which may not be popularat a particular time is
a way to bring on personal harsysment and attack, as has been the case with the SWP.
This tactic was used against the NAACP by those who opposed civil rights.

4. 1fthe SWY losas its FEC exemptien I am not certain whethnr [ would cantinua my
financial contributions to the SWP. I would still support the party’s platferm but I would
be concerned that my name as a contributor would become public and I would be subject
to threats, harassment or violence by the government or private persons, In light of a
history of gavernment spying and harassment of the SWP and its supporters — from
firebombing to physical attacks, I would also be concerned for my job which is in the
aircraft industry and my safety.

S. Aircraft assombly is a cyelical industry. During times of layoff I have ta spply fer other
jobs. Making my fmancial contributions public caniid well affeot my ability to make 8
living. This conld affect my relationship with my wife who does not share all my views,
and it could open her up for harassment as well.

6. 1declare under penalty of perjury that the foregoing is true and correct.
Executed in Seattle, WA on Feb. 12, 2013.

John Doe
Feb. 11, 2013



DECLARATION

I, Mary J. Martin, make this declaration in support of the application to the Federal
Election Commission for an advisory opinlon that the SWP, the SWP's National
Campaigh Committee, and the oormnittees supporiing tlie candidates for the SWP
are entitled to an axemption from certain disclasure provisions of the Federal
Election Campaign Act.

I make this statement on the basis of my personal knowledge.

1. I am the person wio talked to and got John Dae’s enclvsed declaration.
Although this individual declines to give his name for fear of harassment,
threats or retaliation by his employer, I can attest that his declaration is
genuine and accurate.

2. I declare under penalty of perjury that the foregoing is true and correct.
Executed in Seattle, WA on Feb. 11, 2013.

Moy f ML
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DECLARATION

I, Frank Forrestal, make this declaration in support of the application to
the Federal Election Comnrission for an advisory oninion tkat the Socialist
Wakers Party, the SWP’s National Campaign Committee, and the
committees supporting the candidates of the SWP are entitled tn exemption
from certain disclosure provisions of the Federal Campaign Act.

I make this declaration on the basis of my psrsonal knowledge.

1. While petitioning in Omaha, Nebraska, on February 12 to put
Socialist Workers Party candidate Maura DeLuca on the ballot
for Mayor in front of the Douglas County Treasurer
(Department of Motor Vekdcles} office, 1 asked for a signatore
from a perscu leaving tho DMV. He responried by saying, "I'm
a patriot, there's is no way I'm going to vote fer a commie." He
then left.

2. A few mimntes iatcr he eame back ant went into the DMV
office and came out with one of the managers. She asked me
to leave. I said OK. She went back inside.

aved

3. This guy then started yelling, "You deserve to die you
commie bastard. Go back to Cuba."” He said he was going to
call his militia friends to come down and "beat the shit out of
me." He then called one of Ins friends and said to tlds parson
on the phone, "Come down right away, I have a commie
bastard down iicre; he's white, wearing a baseball hat, dark
coat, and is around six feet tall. We need to beat the shit out of
him." He also said he was going to call the cops. I took his
threats seriously.

4. 1 walked away. I then went to the grocery chain store next
door and went inside. He followed me in. I left the store, got
another supporter of the SWP campaign who was petitioning
there, and drove off.

I declare under penalty to perjury that the foregoing is true and correct.
Executed Febiuary 13 in Omaha, Nebraska. Z

Foeu i, Frod
Frank Forrestal
February 13,2013
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DECLARATION

I, Doug Nelson, make this declaration in support of the application to the
Federal Election Commission for an advisozy cpinion that the Socialist Workers Pany,
the SWP’s National Casmnpaign Committee, and tite cormnittoes supportiag the
candidates of the SWP are entitied to exaxmntioa from cartin tisclesure provisices af
the Federat Campaign Act.

1 make this deelanation on the basis of my personal knowledge.

1. I ane the editor ef the Afilitant newspapar, which bas offernd editorial
endorsement to the candidates of the Socialist Workers Party, including the
presidential ticket of James Harris for president and Maura DeLuca for vice
president in 2012.

2. In the course of my responsibilities as editor, I maintain a file of threatening
mail that the paper receives to evaluate threats we get on the phone, in the
U.S. mail en¢ oniine.

3. One threatening emdll received at the Militant came from an individual who
identified himself a¢ “Mr. T,” who stated the following: *“Oh yes. I am loving

it. I can’t wait until OUR revolutionary forces line you fuckers up against the
wall.”

4. Another email in the file, entitled “congratulatiens,” reads, in part: “The
beautiful thing about guys like your hero Stalin is that all who helped him
were the first to be executed..funny how that communism works. Your are
working so hard 1o bring about comraunism that you will undoabtedly be one
of the first commuaist hemoiraids tv be cat. Then Yau cun dance in hell with
the chanming likes of Lenin, Marx, Engels, Stalin, Mao, Guevara and a lovely
host of others,”

I declare under penalty to purjury that thr: foreyoing is true nnd corrart. Execiied
February 10 ir New York, New York.

D et

Doug Nelson
February 10, 2013
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DECLARATION

1, Doug Nelson, make this declaration in support of the application to
the Federal Election Commission for bn advisary opinion that the Soeialist
Workers Party, the SWP’s National Campaign Committee, and the
committees supporting the candidates of the SWP are entitled to exemptian
from certain disclosure provisions of the Federal Campaign Act.

I make this deciaration on the basis of my personal knowledge.

1. I am the editor of the Militant newspaper. I have worked as a
volunteer staff member on the paper since 2007.

2. In the last five years, since the beginning of 2008, I am
familiar with at least five ingtances where individuals who
have boen quoted in articles in the Militant posted on-line,
accurately and with their came cited, who have written to the
paper to say they have encountered difficulty in getting or
maintaining a job because employers have found their quotes
in the Militant when searching their name on the internet.

3. The authars of these letters have said that they fear they will
continue to encounter difficulties in getting and keeping a job
for this reason and requested that their name be removed from
the on-line edition of the Midttant.

I declare under penalty of petjury that the foregoing is true and correct.
Executed in New York, New York, on April 15, 2013,

DougNelson
April 15,2013
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I, William Leonard, make this declaration in support of the
application to the Federal Election Commission for an advisory opinion
that the SWP, ths SWP’s National Campaign Commiittee, and the
comatittees suppoitiug the candidates of tha SWP are entitled to an
exemption Gom certain discloaure provisions of the Federal Electien
Campaign Act.

1. 1 make this statement on the basis of my personal knowledge.

2. I was the Socialist Workars Party candidate for Massachusetts
State Senate, 2™ Suffolk District, and listed on the ballot in the
2008 gemeral election.

3. On Saturday, Gctober 11, 2008, supporters of my campaign and I
participated in a demonstration and rally on the Boston Common
opposed to the wars in Iraq and Afghbanistan, and I spoke to the
rally as the SWP candidate. Did they parficipate in any way in any
of the other events that were definitely under surveillance by the
BPD (and for which MA ACLU and NLG have records)?

4. My campaign;, which called for the immedirde withdrawal of all
U.S. forces from Iraq and Afghanistan, participated in efforts to
build the demonstration.

5. Documents obtained by the Massachusetts American Civil
Liberties Union and the National Lawyers Guild Massachusetts
chapter, and released publicly in a report released in October 2012,
indicate that the Boston Police Department was gathering
information on the rally and its participants in the days before
October 11, 2008. The October 2012 report by the ACLU and
NLG titled “Policing Dissent: Police Surveillance of Lawful
Political Activity in Boston” indicates that the Boston Police
Department also openly photographed and recorded individuals
and political organizations engaged in lawful political activities in
the Boston area.

6. Based on my experiences speaking with potential supporters, I
believe there are people oonsidering contributing to or othsrwise
supportitrg the SWP camrpaign who will decline to do so for fear
they would coine to the attention of the authorities and be subject
to threats, violence and/or harassment by the government for that
association. They will reasonably conclude that because the



government is surveilling these other legal, political protests,
including those that the SWP has and continues to participate in,
the government is also surveilling the SWP and its activities.

[ declare under penalty of perjury that the foregoing is true and correct.
Executed in Boston, Massachusetts, on February 12, 2013,

w\_/\——-
William Leonard






Soston Police Department

Intelligence report
Submitted dt Criminal Act Flle #
10/01/2008 HomeSec-Domestic (None)

Database record ID number: 2293

On Saturday October 11, 2008, activists from Massachusetts and Rhode Island will be taking part in the annual
falt Anti-War Rally that will be held on the Boston Common. October 11th was picked for this year's rally because
the "Iraq War Resolution” was signed on Oct. 11, 2002. The rally is scheduled to run from 12:00 pm - 4:00 pm. In -
the past, this event has drawn up to seversl thousand participants who are generally peaceful, Last year's event
drew an anarchist "Blac Bloc"® of about 200-250 people.

This wear's event will 8% futre s QEEESRSREDUNENEED clovent. Tie EUINIMINNNE S mat
In Qopiey Sa @ 12:00 pn end exsatually end pp on the Gazasmens, The antl-war movesneat, whigh inferest in had
beee somawhat waning, bes been revived In recent maiths. Astivists are hopefully that an Obama victory In
November will speed up the withdrawal from Iraq. Activists are also hopeful that current finandial / housing crisis
will inereasa the aumber of particinants at this years rally,

Links:

””lg

Stop The Wars Coalition ’
United For Justice With Peace
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Congress shall make no law
respecting an establishment of
religion, or prohibiting the free
exercise thereof; or abridging the
freedom of specch, or of the press;
or the right of the people peaceably
to assemble, end to petition the
Government for a redress of
grievances.

The First Amendment to the U.S. Constitution

The liberty of the press is essential to
the security of freedom in a state: it
ought not, therefore, to be restrained in
this commonwealth. The right of free
speech shall not be abridged.

Article 16 of the Massachusetts Declaration of Rights



Policing Dissent: Police Surveillance of Lawful Political Activity in Boston 1

. OVERVIEW

The Boston Police Department (BPD) and its fusion spying center, the Boston Regional Intelligence
Center (BRIC), kave for years been trevking und creating criminal “ictelligamce ropurts® cn the lawful
politisal activity of peace graups and losal leaders, including  former Bosten City Councilor and the kate
Boston Liniversity Profssser Howard Zins, ancording te documents obtained by tive ACLU of Massachinetts
and the National Lawyers Guild, Massachusetts Chapter (NLG). Officers monitor demenstrations, track the
beliefs and internal dynamics of 'tcuvht groups, and document this information with misleading criminal
labels in searchable and possibly widely-shared electronic reports. This collection and retention of data
regarding people’s constitutionally protected speech and beliefs — with no link to terrorism or a crime —
violates federal privacy regulations and the BRIC's own privacy policies.

Documents and video surveillance tapes obtained by the ACLU and the NLG — after suing for
access on behal! of sit groups and four activists' — show that cficers assigned to the BRIC are collecting
and keeping informatien about cngdrutionsily peotw:ted spesch tnd political activity. The documents
provide the public with its first glimpee into the politieal surveliance prastives of tha Boston Police
Department. They show that palire afficers assigned to the ERIC ureate and renin “intelligence reports®
detailing purely non-criminal political acts — such as handixg out flyers and sttending antl-war rallies — by
well-known peace groups, including Veterans for Peace, Stop the Wars Coalition and CodePink. The
videotapes, which include hours of footage of peaceful protests, confirm that police are often watching
when members of the public speak their minds.

These revelatiors come on the heels of a report by a bipartisan US Senate subcommittee, which
found that the federai government's work with sate and local fusion centers — among them the BRIC —
“has 5o prodeced useful intelligence to support Federal counterterrorism efforts.”? “Fusion centers” were
created in the eltermath of 9/11, sstensibly 1a the fidoral gevernmsnt mald “dewte terrorism-related
infarmation wdth atass amd tecslities.™® One of two “intelliganan fusien centers” in Mateachusetts,* the BRIC

! CodePink of Greater Boston; Veterans for Peace — Chapter 9 Smedley D. Butler Brigede; Grester Boston Stop.ﬂw“hn
Coalitian; Ristrz Coslition for Palestinian Rights; Pelitizal Researdis Aspanten; United for Justiss with Peacs; Susan Barney,
Ridgely Fuller, Patrick Keaney and Richard Colbath-Hess.

1 Permanent Subcommittee on Investigations, Committee on Homeland Security and Governmental Affuirs, Majority and
Mlmrlty Shlflleport.'l’edaﬂ Support for and Involvement in Sute md Local Fusion Cenzerl. at 2,0ct. 3, 2012, at hitp; /7

/ .. -fi . B e (herein
'Congraaioml Fuzion Cuurs Roport®).

1d. e §,

*+The other center is the Commonwealth Fusion Center in Maynard, Massachusetts, which is operated by the Exeautive Office of
Public Safety and the Massachusetzs State Police. For more information, see here and 2\When We Are Al Suspects.”



was created in 2005 as "a way to further integrate the intelligence capabilities of Boston, local, state and
federat law enforcement partners.*! Since then, it has received millions of doiiars in federal funding and
operated entirely sbsent independent public oversight or accournability. ¢

According to the Sanate subasmsnitter: report seleased earlier thiv month, the lack of accountability
at fusion centers natianwisde has trensiatad into pocz results: the repart found that the miikioes of dedlars
poured into centers like the BRIE lrave failed to uncover a single terrorizt plot.” Instead, fusion eenters have
“forwarded 'intelligence’ of uneven quality — often times shoddy, rarely timely, sometimes endangering
citizens' civil liberties and Privacy Act protections, occasionally taken from already-published public
sources, and more often than not unrelated to terrorism.” When they were related to terrorism,
intelligence reports produced by fusion centers “duplicated a faster, more efficient information-sharing
process already in place between local police and the FBI-led Terrorist Screening Center.”® One
Department of Homeland Security (DHS) official told investigators that fusion centers produce "a lot of....
predominately useless information,” amd at tinees, said another, “a bunch of erap."t

That thoddy imtelligonoe gatharing does nor jurt waste tmpayer maunay. Iv underrainos e most
cheriohid demntratic relnas and at imes violates the law. The Code of Federal Regulations provides that
federally-funded survaillance projects may collect and maintain information on individuals “only if there is
reasanable suspicion that the individual is involved in criminal conduct or activity and the information is
relevant to that criminal conduct or activity”!! The regulations also state that surveillance tearns “shall not
collect or maintain criminal intelligence information about the political, religious or social views,
associations, or activities of any individual or any group . . . unless such information directly relates to

§ Boston Police Department, 2GUS Annual Report, at 9. Actording to the BPD's 2065 Annual Report, dhe BRIC's membership
expanded within ts Arst year to include “the MA State Police, the MA Transit Police, the MA Department of Correction, the
Suffolk County Skeriff's Office and the Brookiine snd Cambridge Police Degrertments® ss well as u privite sector Iiison with the
business community. It later grew to include Chelsep and Reverg and a datly telephone call with nine cities and towns in what is
known as the Urban Areas Security Initiative.

¢ For examppiic, i 2009, tim BRIC yeceived $1.29 mil¥or in a federal gemat 30 kit tun snalysts at the BRIC, inciisitag Yemo analysts
who spechilier in “seciat netaserk nmlysls intelligencs:” City af Bostnn, “Borson Reanivis Newrty $2.aillion in Federal Frading fue

Public Safety,” Sept. 11, 2009, at htm: /¢ wwrwcitvathosion guv/news/default aspyiid=4477; RBIC also recaivas funding from:
the state’s Homeland Seourity Grant Progrem, which is fitnded by the Federal Energancy Mamgsment Agency, ot htti/

www,citvofbosten, gov/oemZabont thomelandencurity.as
7 Congressional Fusion Centers Report, st 2.

¢ Congresticnal Fusicn Centers Repere, mpron.2, ot £,

9 Cangrasnional Fusion Centies Rebort, ar 42,

10 Congressional Fusion Centers Report, at 3.

tment of Justice, 28 C.F.R. § 23.20(s) (2011). (Note: These federal regulations have the force of law. 42 U.S.C.
§§ 3782(a), 3789g(c). Under the Privacy Act of 1974, federal agencies are subject to similar restrictions. 5 U.S.C. § 552u(e)(7).)
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criminal conduct or activity and there is reasonable suspicion that the subject of the information is or may be
involved in criminal conduct or activity."!1 The BRIC's own guiclincy, also relessed at the request of the
ACLU and NLG, expressly trrclude the same rmandate — to investigate crimes rather than speech, !

Thuge rules are vitally important because they ereete o dividing line berwean the psrmisible
investigation of crimex end the impermissible ievestigation of peopls hased ast thir ideas esrd belicfs, As the
Senate subcormittee repart on fuan centers expisined, monitaring erdinary jeeple is 2 *ositive task”
that can interfere with “individuals’ rights to associste, worship, speak, and protest without being spied on
by their own government.” The records we received (rom the BPD show that officers at the BRIC are not
managing that “sensitive task” appropriately.

The documents show that surveillance officers from the BRIC, local and state police, and the FBI
have worked together to manitor and record the non-criminal activities of Boston-area peace groups and
activists. Officers created and retained electronic “jntelligence reports® on groups and individuais where
there is no demonstrated link to crime or terrorism. The ERIC files list the non-violent setiors uf perce
groups and activisio under the heiding “Criminal Act,” r#ith labels such es “Exremics,*“Civil Dtisturbaror,”
and “HomeSec-Domeatie” inreperts that track greups and people who ure nat ingaged in orime bt are
merely exerciting their conatituticoal right to peaceful dissent.

In one “intelligence report,” officers describe plans for a talk on March 23, 2007 at the Central
Congregational Church in Jamaica Plain, writing that “this engagement was arranged by Boston City
Councllor Felix Arroyo [Sr.]" The report notes that a *BU professor emeritus/activist® — it was the late
Howard Zinn, although his name is blacked out in the document — and Cindy Sheehan, a member of Gold
Star Families for Peace whose son was killed in Iraq, “will be speaking at the March 24 demonstration.”
Although nothing in the report suggests even a fleeting connection w criminal activity, it nonetheless labels
the March 23" presentation and subseguent anti-war rully as a “Criminal Act” with the sab-heading “Groeps-
Extromists,” and crastes suarchable links to the individuals and pewce grmms dinnmsel thervin,

Warse still, the BPDY's inapproprrista intelligenee collestion shaut penreful sctivists in the City of
Boston may contribute to impmper sterage af infarmatien ahout them at the federal level. Tae documenin
we received from the Bostan Police Department provide evidence that local officers and federal law

" 14, § 23.20(b).

11*The BRIC will not seek or retain and originating agencles will agree to not submit information about individuals or
organimtions sulely on the basis of thetr religious, politral, ssecisl views er scuwities; thelr purticipatitn in a perticular
noncriminal organization or lawful event; or their races, ethnicities, citizenship, places of origin, sges, disabilities, genders, or
sexual orlentation.” BAIC Privacy, Civil Rights, and Ciril Libarties Protection Policy, Fall 2010, §E2.

W Congressional Fusion Centers Report, supre n.2, at 28.



enforcement agents exchange information about Boston ares activists. (That information sharing is
unsurprising given that facilitating information sharing among different levels of government is part of the
BRIT's milsion.) Ome rupor| refers to ant PBI sourve who provided htfornistion to the Beston police on
protesters’ plane tb “pass out fliers promating their cauee.” The dosyments tiso Bescribe eownnunicatior
betwean nmuicipsl poline dapertments comuening First Amendment exprestion: Annther repors references
a phnne call between officers from BRIC and the Metre DC Intalligence Section during which the officials
discuss how many activists from the Northeast attended a Washington, DC peace rally.

Due to the secretive nature of the BRIC's operations, we don't know precisely how Boston Police
“intelligence reports” are shared with outside entities. We know that the BRIC is involved in several
federally-managed reporting schemes, including the Suspicious Activity Reporting Initiative's and
Homeland Intelligence Reports, 'é but we don't know what other means the Center has at its disposal to
transfer information from local officers to shared govermment or private databases.

We therefore cannvot easily trace the way “intelligence reports” like those déseribing cur clients’
First Amomioumt ectivity mees throught “intellizence” davabesey. Even if we had ceoews 10 a coraplete list of
those databases and inforsnation shuring systems, it may remein inpessible to dutermine exactly where
infarmation generated at the BRIC endr up bemuse the systems are difficult to audit, Tharefare, erroneous
informatien filed in reports crafted in Baatoa could find its way into untold numbers of further reports in
departments and agencies nationwide. It is difficult to imagine a mechanism that could reel in errors in a
locally-generated report because that report could end up in a police database 3,000 miles away, simply at
the click of a button. Exacerbating the problem, the BRIC does not possess appropriate accountability
mechanisms that would ensure the purging of inaccuracies or outdated information in its own files.!?

‘That lack of functional oversight has resulted in predictable abuse, the released records show, While
BRIC guidtlines state that officers mmy create “interiz: reperts” about un anticipated event or ineident with
potential fox criminsl conduct, tivey furthier raquitre the destrwrticn di these ititerim noports witkih 90 days
if no criminal candust eocw's.

Nevertheles, in response to eur lawsuit, the BRIC produced *jntelligence. reporys” that did not
reference any ariminal activity dating back as far as 2007, Thes reports were retained for years when they

' Boston s one of twelve pilot dties in the federal Susplrious Activity Reporting (SAR) Initiative.

1$These reports are “the primary method DHS uses to publish and distribute the raw Intelligence it gathers [from local fusion
centers] to federal intelligence and law enforcement agencies.” Congressional Fusion Centers Report, supra n.2, st 18.

17 Worse still, BRIC guidelines state it will not confirm the existence of a Suspiclous Activity Report if asked.
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should have been destroyed after 90 days, pursuant to the BRIC's own rules.'* We do not know how
pervasive is this violation of the Center's retention limits, but the documents we received highlight the fact
that abuse occurs absent sppropriate uversight and accounvabifity. Had the ACLU smd the Natiunal Lawyeos
Guild wat steed to mcower tiwae tiocumures, tie public — and perhaps evan the BRIC ~— may itover iave
known [Bese filas weme retained in vialaien of the deparument’s guidalinas,

The BRIC admits that theae “intelligensa reparts” were kept for too long, But they shouldn’t have
been written in the first place. The lack of effective oversight and accountability with regard to the BRIC's
surveillance operations created an environment in which there was no meaningful check on the monitoring
that led officers to create the unlawful reports about our clients.

These abuses demonstrate what can happen when policing procedures are shrouded in secrecy. It
seems clear that despite having implemented rules designed to prevent abuses, the BRIC cannot effectively
police itself. We are unaware of any officers facing discipline for violating the BRIC's own policies and
putting cur clients — and other inmocent prople — at risk of continued governmment rurvellfance or wore
forms of harusment,

Political spying absent a mexus to criminal activity undermines affectivr law exfarcemant by wasting
scarce tax dollars. The City of Boston faces real threats to public safety and shouldn't waste precious police
resources investigating peace rallies. The Senate subcommittee report on fusion centers found that DHS may
have allocated over a billion dollars towards the construction of offices like the BRIC nationwide. Its
investigation also found that the states spent four times what the federal government contributed towards
the development of these “fusion centers.” Scarce police resources would be better allocated towards
building community trust and solving actual crimes than intimidating and harassing petitioners for change in
governmerst policy. I

Whes law enforcenent dfficers start investigating protected idess rather than eriines, they threaten
our right to frue expreosion md sssomily protectm by the First Amemimont to tite Comstitation sd Asticle
16 of ths Mausghmsrtts Declaration of Rights. The unchecked political surveillance our lawsuit uncovered
undermines our care values by chilling the speech of peaple who wish to partiipete in cur demacracy,
which is a laudable exercise that our government should ennaurage and pramote. It would weaken the First
Amendment if would-be speakers were to remain silent out of fear that they would be falsely labeled an
“Extremist” or potential threat in a secret government database. Upon learning that the police had

18 The Bostan Pailon seeribues this portulin injeropriety th s cormmter gliteh, In & lctter to the ACLU, the BPD's lawyer
explined that, *of the thirteen reports provided, approximately eleven of them should have been purged from the Department’s
databass prior to yanr request. Howeeve, am eraur in tire Depastment’s cuftesmre presentod this fren omnrring. That mftware
error has since been corrected.” Without an independent system of suditing and accountability, there is no way to know f the
BRIC continitra ta keep lotarim reparts knagor than 90 days.
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intelligence files containing information about him, one of our clients, peace activist Richard Colbath-Hess,
22id, “People are scared.. Il the police are monitoring us, who wants to take a risk?*

The organizations and individuals involved in the lawscit against the Boston Police Department
release these records ta shine a light on countenprctiuctive surveillance practices in our city. We call on the
Bosion Palice Dupawtaient ta aeas its politioal ac veillime aperations, Thi: BRIC's palitieal sur veillance
constitutes both a veeste of public rescuwrces and 2 threat to our demacracy. Rapidly advancing technologies
enable government databases to log, store and share information — including false information — about
people accused of no crime. Massachusetts should lead the nation and implement binding accountability,
transparency and oversight mechanisms to ensure that police practices remain firmly within the confines of
the law and the Constitution.

There is no room in a democracy for the policing of dissent.

Il. DOCUMENTS AND FINDINGS

A police presence is commaonpioce at politiod rallies and events, where officers are called on to
keep order, help marchers get through the Boston streets and ensure public safety. Documents released by
the BPD reveal that, in at least three ways, police now do much more than that.

First, officers actively monitor and videotape events and demonstrations, retaining the footage, and
writing the “intelligence reports” on peaceful protesters. Second, officers investigate the beliefs and
communications of peaceful demonstrators, giving them labels like “extremists® even when the officers
could not plausibly suspect them of any arime. Third, the BPD and the BRIC improperly retained this
informatioa for years, even though it never should have been collected.

A.  The documents reveal that police surveillance teams have been monitoring and
tracking Boston activists for years.
Videos taped at public demonstrations and “intelligence reports” written by officers assigned to the
BRIC show pervasive monitoring of peaceful démonstrations. Nine out of the 13 reports obtained by the
ACLU and NLG discuss only peliticed activity, never mentioning criminal or even potentially criminal acts;
two reference non-violent civil disobedience. Nonetheless, all of the reports include the category “Criminal
Act” and use labels such as “Extremist,” “Civil Disturbance” or “HomSec-Domestic.”
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BPD “intelligence reports” show tracking and monitoring of political groups having no
involvement in vichanen ox myorus to oriminul vativity.

Officers manitored “an anti-war group made up of older veterans.” 3/11/2008 ntel. Rpt,
“Detective Creed and Trooper Favale went to the Boston Comman to monitar the anti-war
demonstration.” 3/20/2008 Intel, Rpt,

Another report states that “Detectives Creed and Kelley of the BRIC monitored afn) anti-war
demonstration” at the Park Street MBYA station. Nothing criminal occurred, and officers
scknowledged that the demonstration vas “generally pewceful.” 3/26/3028 Intel, Rpt,

Agents monitured preparations for an onsual anti-war rilly on the Bosfen Comnmon, noting that
“in the pist, this event has drawn up to neveral thousand par ticipmnis whe are generally
peaceful” 10/01/20 ;

“Sgt. Det. Brizn McMasters axxd Det. William Diek!um rezcnitored a protest organized by

[redacted] . .. * 5/18/2009 intel, Rp\,

The monitoring is long-term.

Officers were able to say which people “have been showing up recently at anti-war and other far
left” events. $/20/

Officers could say which demonstrators had attended “all of the recent” demonstrations and
which dexmmstraiars hed sitended only “saverd” of them. 1 /872009 Intel. Gy

“Intelligence reports” falzely categerize peaceful protests in a “Criminal Act” database with
labels such as “Civi] Disturbance,” “HomeSsc-Domestic” and “Extremists”

A Howard Zinn speaking engagement arranged by Councilor Felix Arroyo, Sr., was filed under
“Extremists.” 0071

The groups Veterans for Peace, United for Justice with Peace and Stop the Wars Coalition are
also categorized as “Extremists.” 3/20/2008 and 3/26/2008 Intel, Rpts,

Two “intelligence reports® filed under “Groaps——Civil Disarbance” make no mention of any
such disturbares. In core repert, the enly documented disruption occurred when protesters
caused “anme traffic dalays sud snotimes [bheockod) pedertriax pamage om the sidevralk.”
Officers simply maved protessars aicng. 5/18/2019 Ingel. Rpt,

None of the reperts filed under “HomeSec-Damestic” discuss the possibility of any foture safety
concerns, accurity concerns, terrorism (domestic ar otherwise), or any other type of threat. -
$£02/2007, 1/03/2008, 10/01/2008, 3/18/2010 and £/13/2010 Intel. Rpts.

BPD officers take video recordings of peaceful events, retaining them for unknown periods of
time.

In respames to sur requests lbr vidwe of specified events, the BPD turned over hwws of
footage, which captures thousands of demonstrators expressing their views in public areas.,
These tapes are retined even thaugh they do not conatitute evidarge of eny crime. Activists
report seeing police officers with hand-held cameras at rallies and events. The BPD also deploys
stationary cameras in open areas.




B.  The documents reveal that Boston Police officers track and record the internal
dynanzics and peiitical beliefs of peaceful gmoups and isalividuals.

Police surveillance of peaceful demonstrators is not limited to watching them when they participate
in peaceful public protesa. “litelligensz neports” also reveal investigation of the idess and cenemunicatons
of paarful groups.

The “intelligence reports” describe the monitoring of constitutionally-protected speech and
ideas having no plausible connection to any crime.

*  Officars reparted that local activists hed tried “te get ‘celebrity guest speakers’ such as Sean
Penn and Susan Sarandon. 3/2

*  Officers monitared ane group's “infighting” about whether it “should stap its anti-war actions
during the election year in an effort not to herm the Democratic Party.” 200

*  Officers questioned someone about “the reason for the demonstration” and whether “he was
part of [it] * 3/26/2008 Intel. Rpt,

*  An {ntelligence report described one group's invernal debate about whether “to plan for an
increase in enti-war actions leading up to the Moveraber elections.” §/10/200R Intel, Rpt,

*  “Activists mre hopeful tht an Obaimu victary in November will speed up the withdrawal from
Iraq” 10/1/2008 Inte), Rpt.

*  When the Tes Party brought Sarah Palin to town, officers investigated whether “countar-
demonstratars” would hold an “impromptu marck,” even theugh priar Paiin svents had involved

“no major incidence of violence.” /1372010 Inte]. Rpt.

The tracking of groups and peace activists by police includes monitoring of on-line forums,
such as:

¢ Email distribution ltis. 3/20/2008 isel. Rpt,
*  “[Clhatter’ on local activist message boards.” 3/27/2007 Intel. Rpt,

Boston Palice qﬂiun seeh infonmnnts to spy on the peace activist community.

*  The Boston officers have relied on outside intelligence on constitutionally protected activities,
such as the “FBI's source” who said that 10 people from a certain group might try to pass out
flyers at the Palin rally. £/13/20]0 Intel, Rpt,

* Officers have also tried to get activists to spy on each other. One report states: "Over the
weekend, Lt. McDermott spoke with a source in the activist community who stated that the

various anti-vsar groups are hoping for d large turnout this wavlend.” 3/27/2007 el Rpt.

Activists accused of minar infractions are intesrogated about their First Amendment
activities ratbar then their ;'nfra gtions.

*  Activists arrested at one demonstration were moved for “processing,” which included
questioning by surveillance officers about what group “the arrested activists were associated

with* 3/20/2008 Iel, Rpt,
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C.

*  Activists arrested for trespassing at a consulate were interviewed by three surveillance officers
“in the hopse that those activiats may reach out 1o the officers in the futmre.” 1708/ 009 e},
Rpt. They were asked abewst their arganizing efforts zad for the names of ather organizers,
When the National Lawyers Guild asked the BPD for recards of this interrogation, the BPD
responded that there were none. The lawsuit proved that these records existed after all.

The documents reveal that the Boston Police Department is retaining and possibly
sharing “intelligence reports” in violation of privacy rules.

Federal privacy regulations and the BRIC's own policies forbid ¢ollecting and retaining information

based solely on political activity. Yet this is precisely what has been happening.

Boston Police have improperly created and retained intelligence records.

*  Under federal law and BRIC's policies, information and First Amendment activity should not be
collected unless the police have reasonable suspicion of a crime. 42 U.S.C. §§ 3782(a),
3789g(c); 28 C.F.R. § 23.20. The “intelligence reports® released by BPD show widespread
violation of these rules.

*  BPD repurts were not purged in acrordance with its oum guivelinas.

BPD surveillonae appnars to ba part of a broader effort to collect and share information.
*  Each“intelligence report” is assigned a “Database record ID number.”

*  The reports reflect information obtained from the FBI, including FBI sources and the National
Instant Criminal Background Check System. 3/20/2008 and 471372010 Intel. Rpts,

The documents skow that domestic surveillimce lacks Uranspurency and
accountability.

While the BRIC privacy policy states that it “will be open with the public in regard to information

and intelligence collection practices,” BRIC operates in secrecy, without external oversighit or public
accountability. There appear to be no consequences for BRIC's violation of its own policies, such as record

retention and intelligence gathering,

Individuals have no meaningful way to challenge false information collected about them. While the

BRIC privacy Pulicy outlines s process to nzake complaints, the process is not larewn to the public. In
addition, to thu extent that inferamtiem ahbut an individual relates to terrorism, the BRIC will neither
confirm nor deny the existence of information on the individual. .
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.  RECOMMENDATIONS

Routine police surveillance and investigation of peaceful demonstrations, and of the people who
engage in them, i illegal, a misuse of police resotratx, ind n affremt so the First Anvendment. Yet the
Boston Polioo Department tnd the Bocien Regianal intelligence Center hm. routinely and itentinnally
collected information about peeceful demonstrations and demouswaters, and have not purged that I

information in a timely manner.

These practices should come to an immediate and public end. Accordingly, the ACLU of
Massachusetts and the National Lawyers Guild, Massachusetts Chapter make the following

recommendations:

1. The BPD should cease the routine surveillance and recording of public
demonstrations and the routine monitoring and investigation of groups and
individuals who engage in them. Under federal regulations, those poliee actions should occur
only when officers reasonably sasprct criminal ectivity. Wiven officers do reesunsbly resytect
criminel activity by a spacific group oo persow, any sereeilivece nr in restigation muse mlate m ta
suspected arime. The BPD shomid crexte an independent and pmialic mnditing spatem so
ensure that it shides by the reasonable suspician standard mnd adbquately pratacts
civil rights and civil liberties in all of its intelligence operations.

2. Given the findings of the US Senate subcommittee report and the abuses uncovered by the ACLU
and the NLG, the Commonwealth of Masxachusetts should immediately ezse funding
Maomchvoeits’ two fucica venters, e BRIC and its stete pelico counterpmry, the
Commonwealth Fusion Center. Any future allocation of funds should be contingent on a
demonstration that neither fusion center is condacting polttical surveillaace, that they a0 actually

using taxpmyer dollars to pmnvess public safety and that they boue iinplempated moanitezhil
measitnes nf ssxountairility and amerwighd.

3. The Massachusetts state legislature should adopt legislation to prevent abuses that
inhibit freedom of expression. Such legislation should, at a minimum: prohibit law
enforcensent foom collecting information about lawful First Amendinent-protected activity without
reasonable suspicion that it directly relates te eriminal activity; establish rigorous standards for the
integrity, security, and the use of any information collected about First Amendment-protected
activity; and require routine public audits of information systems that cantain such information. '*

19 See, 6.6, An Act to protect privacy and personal data, Senate Bill 1194, 187 General Court of the Commonwealth of
Massachusetts, at hitp;// www malegistature. ills/ 187/ Senate /801 19¢.
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DECLARATION

1, Mary J. Martin, make this declaration in support of the application to the Federal
Election Commission for an advisery opinion that the SWP, the SWP’s National
Campaign Committee, and the coramittees supporting the candidates for the SWP are
entitled to an exemption from certain disclosure provisions of the Fedezal Election
Campaign Act.

I make this statement on the basis of my personal knowledge.

1. I was the Scalalirt Workers Party candidate for Schoal Roard in the City of Seattle
in 2011 along with John Naubert who was the party’s candidate for Port
Commissioner in Seatile.

2. Between Jaly and Docamber, 1 and other campaign supporters and supporters of
the Socialist Workers Party participated in dozens of protests and picket lines in
support of the International Longshore and Warehouse workers Union Local 21
who were in a labor dispute with the EGT Corporation in Longview, WA until the
unionists prevailed and were re-inistated in Jan. of 2012.

3. Support activities for the union took place in Washington State including in
Portland, Longview, Beattle, and Tacomas as well as cities in California. Our
support to the union and our election campaigns were received well at these union
support activities. The record of our participation is reflected in articles in the
pages af the Militant Newspapsar thronghant this period.

4, Recently revelations of government spying on the Occupy mavement as made
public in an article in the New York Times indicate that the spying was directed
specifically at the labor movement’s public activities in support of the ILWU.

5. At the time I heard personal accounts from unionists, Occupy activists and
residents of Longview about police harassment, spying and asszults carried out
agdinst them while on the picket line, while on their way to and from the picket
line or work, or while at home in their houses, from local police and other police
agensics. As well thrse was conoerted misquoting and miarepressutation of the
unien and its spokaspersons and suppotters in the lacal paper, Investor Business



Daily and other press. Today a civil suit by the union against police agencies
regarding these police actions is still being argued in court.

. Based on my experiences speaking with potential supporters, I believe that there
are people considering nontributing to or supperting the SWP campaign who will
decline to do so for fear they will be subjeat to threats, violence and/or harassment
by the government and private persons. They will reasonably conclude that
because the government is surveilling these union support rallies, in which the
SWP has and continues to participate, and the government and hostile private
persons are harassing these union supporters, the government is also surveilling
the SWP and SWP supporters will also be subject to harassment.

. I declare under penalty of perjury that the foregoing is #ue and correct. Executed
in Seattle, WA on Feb. 11, 2013.
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E.B.I. Counterterrorism Agents Monitored Occupy Movement,
Records Show

WASHINGTON — The Federal Bureau of Investigation used counterterrorism agents to
investigate the Occupy Wall Street movement, including its communications and plan-
ning, according to newly disclosed agency records. -

The F.B.I records show that as early es September 2011, an agent from a counterterror-
ism task force in New York notified officials of two lahdmarks in Lower Manhattan —
Federal Hall and the Museum of American Finance — “that their building was identi-
fied as a point of interest for the Occupy Wall Street.”

That was around the time that Occupy Wall Street activists set up a camp in Zuccotti
Park in Lower Manhattan, spawning a protest movement across the United States that
focused the nation’s attention on issues of income inequality.

In the following months, F.B.I. personnel around the country were routinely involved in
exchanging information abeut the movement with businessas, local law-enforcement

http://www.nytimes.com/2012/12/25/nyregion/occupy-movement-was-...htmitrefeoccupywalistrastgwh=7BEC6 1C76916503EAS7OA4AOF09BA4 18 Page 1 of 4
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agencies and universities.

An October 2011 memo from the bureau’s Jacksonville, Fla,, field office was titled Do-
main Program Management Domestic Terrorist.

The memo said agents discussed “past and upcoming meetings” of the movement, and
its spread. It said agents should contact Occupy Wall Street ectivista to ascertain
whether penple who attended their events had “violent tendencics.”

The memo said that because of high rates of unemployment, “the movement was
spreading throughout Florida and there were several Facebook pages dedicated to spe-
cific chapters based on geographical areas.”

The B.B.1. was concerned that the movement wnuld provide “an outlet for a lone offend-
er exploiting the movement for reasons associated with general government dissatisfac-
tion.” ~

Since the Sept. 11, 2001, attacks, the E.B.I. has come under criticism for deploying coun-
terterrorism agents to conduct surveillance and gather intelligence on organizations ac-
tive in environmental, animal-cruelty and poverty issues.

The disclosure of the F.B.I. records comes a little more than a year after the police ousted
protesters from Zuccotti Park in Noveniber 2011. Law-enforceinent agencies undertook
similar actions around the country against Occupy Wall Street groups.

Occupy Wall Street has lcst mueh of its visibility since then, but questions remain ahout
how lacal and faderal law-enforcement officale monitared and treated the protesters.

The records were obtained by the Partnership for Civil Justice Fund, a rivil-rights orga-
nization in Washington, through a Freedom of Information request to the F.BJ. Many
parts of the documents were redacted by the bureau.

The records provide one of the first glimpses into how deeply involved federal law-en-
forcement authorities were in monitoring the activities of the movement, which is some-
times described in extreme termw.

For example, according to a memo written by the F.B.I's New Yark field office in Au-

http://www.nytimes.com/2012/12/25 /nyreglon/occupy-movement-was-...htmitref=occupywallstreetdgwh= FBECE 1C76916503EA97DA4AOF093A4 18 Page 2 of 4
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gust 2011, bureau personnel met with officials from the New York Stock Exchange to
discuss “the planned Anarchist protest titled ‘Occupy Wall Street,’ scheduled for Sep-
tember 17, 2011.”

“The protest appears on Anarc}ust Web sites and social network pages on the lntemet “
the memo said.

It added: “Numerous incidents have occurred in the past which show attempts by Anar-
chist growps to disrupt, influence, and or shut dewn nermal busincss operations of fi-
nancial districts.”

A spokesman for the F.B.I. in Washington cautioned against “drawing conclusions from
redacted” documents.

“The F.B.L. recognizes the rights of individuals and groups to engage in constitutionally
protected activity,” said the spokesman, Paul Bresson. “While the F.B.IL is obligated to
thoronghly investigate uny serious allegatians involving threats of vielence, we do rmt
open investigntions based sdlely an Fiaot Amendment activity. In faet, the Department
aof Justice and the F.B.I.'s own internal guidelines an domestic aperatioas strictly forbid
that.”

But Mara Verheyden-Hilliard, executive director of the Partnership for Civil Justice
Fund, said the documents demonstrated that the F.B.I. had acted improperly by gather-
ing information on Americans involved in lawful activities.

“The collection ef informatinon on people’s free-speech actions is tieing entered inta un-
regulnted databases, a vast storehonse of informationt widely disseminated to a range of
law-enforcement and, apparently, private entities,” she said. “This is precisely the threat
— people do not know when ar how it may be used and in what mannec.”

The records show little evidence that the members of the movement planned to commit
violence. But they do describe a discussion on the Internet “regarding the Occupy Wall
Street muvement about when it is okay to shoot a police officer” and a law-enforcement
meeting held in Des Moines because “there may potentially be an attempt to stop the
Iowa Caucuses by people involved in Occupy lowa.”

http:/ /wenw.ytimes.com 2012 /12/25/nyregion/occupy-marement-was-...htmi?ref=occupywalistreetbgwh=7BEC6 1C76§16503EAITDASAOF09BA4 1 & Page 3 of 4
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There are no references within the decuments to agency personnel covertly infiltrating
Occupy branches.

The documents indicate, however, that the F.B.l. obtained information from police de-
partments and other law-enforcement agencies that appear to have been gathered by
someone observing the protesttrs as they planned activities.

The documents do not detail recent activities by the F.B.I. involving Occupy Wall Street.

But one activist, Billy Livsey, 48, said two F.B.L, agents visited him in Brooklyn over the
summer to question him about planned protests at the Republican National Convention

in Tampa, Fla,, and about plans to celebrate the first anniversary of Occupy Wall Street
in September.

The agents, Mr. Livsey said, told him they knew he was among a group of people in-
volved in the Occupy Wall Street “direct action” group that distributed information
about the movement'’s activities.

He said he felt unnerved by the visit.

“It was surprising and troubling to me,” Mr. Livsey said.

http: //www.nytimes.com/2012/12/25/nyregion/occupy-movement-was-...htmiref=occupywalistreetégwh=78EC61C76916503EAI7DA4AOF09BA418 Page dof 4
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FBI Documents Reveal Secret
Nationwide Occupy Monitoring

See the released documents here

[P AT

FBI documents just obtained by the Partnership for Civil

Justice Fund (PCJF) pursuant to the PCJF's Freedom of Is3ue. Free Speech Govt Transparency
Information Act demands reveal that from lts inception, the  Case Occupy Crackdown FOIA Requesis
FBI sreatud the Oecipy mnovemzot vs 3 parentisi erigaind

and terrorist threat even thowgh the agency acknewledges

in daruments that arganizers explicitly called for peaceful protest end did "not condone the use of
violence® at occupy prolests.

‘The PUJF hes olfatued s Wy rediseted dosumeyits showiing thes FBI offices and agents around the
couniry rgre In hik gour vanitucung sunrvellluncd speinat the suevmaesit sewt as eicly o8 Migms
2011, » munth prinr 10 the astablishmen! of the OWS encampment {n Zuccott) Park and other
Occupy actions around the country.

*This prostuction, which we believe is juat the Hp of the jceberg, is a window into the nationwide
scope af the FBl's survelllance, monitoring, and reporting on peaceful protestors organizing with
the Occupy movement,” stated Mara Verbeyden-Hilliard, Executive Director of the Partmership for
CIvil Justice Fund {PCIF). “These documents show that the FBI and the Department of Homeland
Security are treating protests against the corporate and banking siructure of America as potentil
criminal and terrorist activity. These documents also show these federdl agencies functioning as a
de facto inrelligence arm ol Wall Street and Corporate America.”

*The dacumi:nts are keavily tedactad, unai it 33 chme from the grodctinm than the FBl Is
withholding far mare aaterick We ora ling a1 appnal challengiug this responae and demanding
full disclasure ta the public af the records of this operation,” stared Heather 3anno, staff attormey
with the PCJF.

s As carly as August 19, 2011, the FBI in New York was meeting with the New York Stock Exchange
to discuss the Octupy Wall Street protests thut wouldn't start for ancther month. By September,
prior to the viart of the OWS, tre FBI wus sotilytng bushrmses the titey mighy be the Facuy ef an
OW'S pyotest.

« The FBI's Indianapolis division released a "Potential Criminal Activity Alert” on September 15,
2011, swiaa thowgls they acknowledgui shat ne specific protest date Linsl been schwduled in
Indiana. The dociimenta shew that the ndiananolis division f the FBI wen coordimating with “All
Indians State and Local Law Enforcemant Agencles,” as well aa the “lndiane Intelligence Fusion
Center,” the FBI “Directorate of Intelligence” and other national FBI coordinating mechanisms.

Documents show the spying abuses of the FBI's “Campus Liaison Program” in which the FBl in
Albany and the Syracuse Joint Terrsiism Task Force disseminated informion to “sixteen (16)
diltereat eanrpus pulice olTiciil,” and theh “six T6) adulttenal cunpus police ulficidls.” Cavapus
officisis mere in eonwrct with the E8( for inforsasisn sn OWS. A rupresumarive of the Swte
Univezelsy of Now Yash at Oowvego contacred tie FBI fiwe imfarmosiort un the OWS proirets hud
reporind ta the FBI an the SUNY-(lswegnp Qecupe encamamaad raarle up of studenta ard
professors.

Documents released show coordination between the FB1, Depariment of Homeland Securiry and
corporate America. They include a report by the Dorestic Security Alllance Council (DSAC),
described by the federal government as “a sfrategic partnership between the PAI, Lhe Department
of Homelond Scrurity and the private sector,® discugsiyg thie OWS protests at the West Coast
porls ts “raize anareness eoncerning this lype of srimial activily.” The DSAC reporl shaws the
nature of yecrat collebureilsn between American intelligenre egeneles amd tiisir curmurase clivems
- the ducunment contrins a “handling notice™ that the information Is “meant for use primarily
within the corporate security community. Such messages shall not be released in either written
or aral form e the reilih, the genoral publie or other pessonirel...” (The DJAC dorament vas
also osienwed by the Northern Califunita ACLU whivh hiao soagh laeal FBI marvelllnage files)

http: / fwww usticeonline.org/commentary/Tbi-fes-ows.htmitprint=t Page 10f 3
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Navul Criminul Invostigative Servgees (NCIS) reporied 1o the DSAC an the elotionship hetwesn
OWS und vrganizact [dbor far the post actions. The NCIK destribes Ltee)f ax “an ellte worldwide
feceral low enfercament srgandeatim” swhose “niyaion Is 1a Investimia end defeni criminal,
terrariag, and foreign hurlligence thzeats 1a the Unitetd States Novy and Maring Corps ashnre,
afloal ansl in cyherspace.® The XCiS ulan sacists with the transpart ef Guantanama prizeners.

DSAL Issued severdl tips to Its corporate clients on "civil unrest™ which tdefines os camglng
from “small, orgunized rallies 1o large-scale demonsirstions und riotng.” Il advised (o dress
conyen atively, avold political Uiscussions and “avoid all lurge gotherings related to chvil issues.
Lven seemingly peacotul vallfes cun spur vinlent actisity or he niwet with resistante by securily
larces. Byvianflers may e amesusl or harmel by vecurity Rerces ustnyg water cMINDNS, tear gas ar
other micusures (o tontod arotecls.”

The F81 in Ancharage reported from a Jaint Terrorism Task Force meeting of November 3, 2011,
uhoul Occupy uctivities in Ancborage. -

A port Facility Security Gificsr in Anchoruge roordinated with the M1 to atient! tie meeting of
protestors amt pam Intelligence on tire planring of the port actions. 1l was advised to request
the presence of an Anchoroge Police Department official to also stiend the cvent. The FBI Special
Agenl told the underraver private operutive that be would notify the Joint Terrorisin Task Force
and thar e would provide s polat uf contzct at lhe Anchoruge Pollew Deparineent,

s The Jucksouville, Florids FRI prepared 4 Demestic Terrorism briefing ap the “spread of the
Occupy Wall Street Movement™ In Octehier 2011, The intelligence meeting discussed Occupy
venues ldentifying “Doytons, Gainesville and Ocala Resiclent Agency territories as portions ...
where some af the highest uvuemployment vates in Floridn continue to exigt.”

s The Taripa, Florida FBI “Dotuestic Terrorism” Yaison participuted with the Tompa Fistice
Departzaeat's rrunthly intelligence meeting In which Oveupy Lakeland, Occupy Pulk Ceminly and
Ocenpy St. Pelersinury wesw dimrussad, Thoy reperied un an lnbvidual “iveding the Ocoupy
Tampa" and plans lor travel (0 Gainesville for » protest planning meeting, as well as on Veterans
Tor Peste plumn to protestut MacDill Alr Foree Buze.

s The Federal Reserve in Richmond appears ta bave bad perscoael surveilling OWS planning. They
were in contact with the FBI in Richmond to “pass on luformation regarding the movement
known as ovcupy Wall Streel.” There were repeuted communications “to pass on updates of the
events and decisions made dwing the small rallies and the following Information recelved from
the Cypital Police Intelligence Unit through JTTF (Joint Terrariem Task Force).”

» The Virginia FBl swae collecting intelligence o the OWS mevement for divseminetive 1o the
Virgiuia Fusive Center and other Intelligmuce divisions:

The Milwaukee division of the FBI was courdinating with the Ashwaubenon Public Safety division
in Green Bay Wisconsin regarding Occupy.

The Mernphi= FBI's Joint Terforisin ‘Task Force met to discuss “domestic tecrorism® \kreats,
including, "Aryon Nations, Occupy Wall Strewt, wnd muonymivus.”

The Bltwningham AL division of the FBI sent coxetranicaiann oy HAZMAT muing rejuiiing the
Occupy Wall Straet movoment.

s The Juckson, Mississippl division of the FBI atteaded 2 maeting af the Bank Secutlly Greup n
Rfloxi, MS with multiple private banks and the Biloxi Police Department, in which they discussed
an announceti protest for "National Rad Bank Sit-In-Day” on December 7, 2011,

The Denver, CO '8! and Its Bank Praud Working Group mert and were briefed on Occupy Wall
Streee in Novermber 2011, Membtiers of the \Working Group Include private financial institutions
and local aren law enforcement.

Jacksen, MS Joint Terenrlym Tasik Foice imsued i “Commtersarioriom Frepsmdness” ulert. This
heavily redacted docnmeni: inchides the dascription, “To davument...the Occupy Wall Street
Mavement.®

You con read the FB] - OWS documents below where we have uploaded them in searchable format
for public viewing.

The PCJF led Freedom of Information Act demands with multiple federal law enforcement
egencies In the fall of 2011 us the Decupy crackddwa begon. The FB! initiully attempted to limn Its
scarch to enly cite Lmited revord keeping index. Recapnizing this a8 a common tactic used by the
FB1 ta conduct ux inadequate scarch, the PCJF pressed forward demanding searches be performed
of the FBI headquarters as well as FBI field offices nationwide,

The PCJF wiil contives to push lor public disclosure of the .owrnm(-nt 's spy files and will release
documents as they are ohtained.

Click here to sec the FBI documents obtained by the PCJF.

http:/ /www usticeanline.arg frontwentary/Thl=files-ows. htmiiprirtwt Page 2 0f 3
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FBI documents reveal US rulers’
motives for spying against ‘Occupy’

{front page)

BY JOHN STUDER

Recently released FBI documents show the extent of its spying against “Occupy” protest
activities, as well as the involvement of other police agencies and private cops in these
operations, and their special concern about any support among Occupy activists for
labor fights and other social struggles in the interests of working people.

After a year of stonewalling, the ¥BI turned over dozeas of heavily redncted documunts
to tise Partnershigp for Civil Justice Fund, a civii litrerties lave fom, cancetning spying
and monitoring of Occupy activities.

On Dec. 21 the government released 99 pages;-out of 387 they claim they
“reviewed” —in response to a PCJF Freadom of Information Act request.

“This production, which we believe is just the tip of the iceberg, is a window into the
nationwide scope of the FBI's surveillance, monitoring, and reporting on peaceful
protestors organizing with the Gccupy movement,” Mara Verheyden-Hilliard, PCJF
executive director, said in a statement released with copies of the files.

“Domastic Terrorism” wae tae FBI's mfeiesec ah many «f tha filos. “We dvnai apen
investigations based colely on First Amandment activity,” FBI spokesmesn Paul Bmssona
told the Naw York Tbnes whea asked why the agency had tirgeted Occupy groups across
the country.

The FBI started generating reports on Occupy in August 2011. the month before the
group began its first action in Zuccotti Park near Wall Street in New York City.

The files mirned over to PCJF contain reports of cop spying in 32 cities, including New
York; Anchorage, Alaska; Albany, N.Y.; Memphis, Tenn.; Biloxi, Miss.; Portland,
Maine; Des Moinas, Towa; sad Tampa, Flo.

Dozens of federal agencies, state and local cop outfits, university police and security

forcas for hanks and businesses across the country are listed as participating in meetings
with the FBI about plansed protests and Occupy activists.

htp:/ /www.themliitant.com/2013/77011770104.htm| Page 1of 3
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They include FBI-police Fusion Centers and local affiliates of the Joint Terrorism Task
Force-—both collaborative eftorts tombirting FBI and ofiier federal spy agencivs with
intelii gunce or “anti-tirrerism" divisions af local potice deprrtinonts; the Domestic
Seaurity Ailiance Conncil, which the goveramant calia “a strategic partnerahip betweee
the FRI, the Dapartment of Hamelend Security and the private sectar”; and the Naval
Criminal Invastigative Service, which says it is “an elite worldwide federal law
enforcement organization™ whose “mission is to investigate and defeat criminal,
terrorist, and foreign intelligence threats to the United States Navy and Marine Corps
ashore, afloat and in cyberspace.”

Targets West Coast purt predests
One central target of the spying was protests planned at ports up and down the West
Coast in Dacembwer 2011.

A Domestic Security Alliance Council *“Liaison Information Report,” which states its
purpose “is to raise awareness concerning this type of criminal activity,” reports that
Occupy groups are organizing to hold peaceful protests at ports in Los Angeles; San
Diego; Houston; Portland, Ore; and Seattle, Tacoma and Vancouver, Wash.

The report is particalavly concerned about petential cooeoration betwoen the prutesters
and merhbers of the International Longehore aml Warchsuse Union. “The Naval
Criminal Investigative Service has stated that the actions of the OWS [Occupy Wall
Street]) Movement may or inay anit hn osindinated with arganized lahor actians at the
affecied perts,” the unsnymaus DSAC author writes.

The Qccupy actions at the ports included slogans in support of ILWU workers in
Longview, Wash., who at the time were involved in a bitter fight against a lockout by
EGT Development.

DSAC includes recommendativrs for excoutives of its business affliates: “Avoid all
large gatirerings relutad to civil ivsues. Even seemingly peaveful mtiies oan spur violent
activity or tie met with cesistance by security forces.”

An Oct. 19,2011, “Domeastic Terrorism” memo wams about the emergence of Ocaupy
chaptere in northern Florids. The FBI's coueterterrorism program coordimator there
explains his concern that these are “territories” where “some of the highest
unemployment rates in Florida continue to exist.”

An “InteRigence Briefing” issued in Los Angeles Oct. 20 reports on a mezting the FBi
orgmi:wd with local county sheriffs ad L.A. Transit Security Burear cops. The
bureau’s epecidl agont notes that ti:ers i3 a rise in confrontations with “°=rbally dbusive”
people on mass tiunsit who canfront cops amout he-hngs of prisoners in L.A. Sheriff's
Department jails.

The FBI 2gent exprasses cancern for what wanld happen if *“‘Occupy Wall Strret’

protesters mix with the more violent individuals upset about the alleged mistreatment of
prisoners in the LASD jails.”

http:/ /www themlitant.com/2013/7701/770104.htmi Page20f)
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An Oct. 25 document reports the FBI “disseminated two intelligence products from the
Campus Liaison Program to sixteen (16) different campus police officials* in the
Albany, N.Y ., area.

The authors of these files, whose names are all redacted out, work hard to present some
poteatial for violance that justifies their investigatinn. Some note the participation of
anarchists. One memo says Occupy would provide “an outlet for a lone offender
exploiting the movement for reasons associated with general government
dissatisfaction.”

They also strain to give the appearance that the FBI is not running informers or
provocateurs inside the Occupy groups.

“The documents indicate, however, that the FBI obtained information from police
departments and other law-enforcement agencies,” the Times wrote, “that appear to have
been gathered by someone cbserving the protesters as they plannad activities.”

Attorneys for the PCJF say they *“will continue to push for public disclosure of the
government’s spy files and will release documents as they are obtained.”

Related articles:
C h : itali |

Eront page (for this issue) | Home | Text-version home
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Latest Batch of DHS Occupy Documents
Contains New Details About Monitoring of
Protest Movement

8\ tmu.l.:s.mld M.chmm Yaua Kunichoff and Mike Ludwig. Truthout | Report

The Department of Homeland Security
(DHS) releasad another batch of
documents Thursday morning in response
to Truthout's wide-ranging Freedom of
Information Act (FOIA) request
pertaining to the agency's role in
monitoring the Occupy Wall Street (QOWS)
protest movement.

The materials show that DHS and other  (Photo: Alex Wellerstein / Flickr)
federal law enforcement agencies under

DHS's contrel received and disseminated numerous internal intelligence
reports and threat bulletins about OWS's activities and monitoring of the
group was widespread.

The heavily redacted documents total 335 pages (28 pages were released in
full). The letter DHS sent to this reporter detailing the exemptions the agency
applied in justifying the redactions can be read here.

Truthout was the ﬁmngwamganmnmugﬁ_e_ammwh_nﬂs.for-
OWS-related documents. In March, the agency released to Truthout nearly

400 pages of redacted documents that showed DHS officials (and in several -
cases, the Secret Service) closely monitorad the eight-month old Occupy

movement, gathered intelligence on the group and had disserminated internal
threat assessments on OWS--actions which one DHS official characterized as

http://truth~out,org/news/Item/ 8667-department-of-homeland-security...cases-ancther-batch-of-ows-files-to-truthounttmpl=componentsprint=1 Page 1 of 8
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possibly unconstitutional, according to the documents.

The new batch of records show additional warnings leveled by DHS officials
about unconstitutional surveillance pertaining to internal activities aimed at
monitoring the protest group's movements. The documents DHS previously
relensed to Truthont did not eontain smoking guns proving DHS worked with
local law enforcement arid loeal government officials "in any wholesale
munner," as noted by une DHS official, on the coardimated crackdown of
Occupy encampments throughout the country last Oetober.

However, DHS, as well s its sub-agencies, sush & Immigration and Custom
Enforcement (ICE), and officials stationed at fusion centers throughout the
country, spent a considerable amount of time monitoring the protest
movement, exchanging emails and "bulletins" about OWS, and discussing the
group's plans with local law enforcmert, according to the new documents.

For example, ICE sent a "special agent” on New Years Day to assist law
enforcement authorities, if necessary, during an international meeting
between munbers of Ocaupy Buffelo and Ocaipy Toronin and other regianal
Qccupies on the famous Rainbow Bridge, where tourists can walk to each site
of the Niagara Falls, according to a "significant incident repart" issued by ICE.

The speetnl agent's nonme was redasted, but that individual warked with ICE's
Homeland Security Investigatians unit, whieh investgates serious border
crimes, such as human and drug smuggling. About 30 people showed up for
the meeting, which remained peaceful and did not interrupt any border patrol
procedures. ICE issued similar "significant incident reports” on actions at
ports in Oakland and Portlund and an rally in El Paso, Texas.

On November 11, 2011 a "watch officer” issued an email to dozens of Federal
Emergency Management Agency (FEMA) officials and other DHS employees
alerting them to be aware of a November 18 Occupy DC event callod "occupy
the evening commute," where protesters were expected to engage commuters

http:/ /treth-out.org/news/item | 8667 -department-of-homeland-security...eases-another-batch-of-ows-files-to-truthouttmpl=component&print= 1 Page 20f 8
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in the DC subway near the Occupy camp to tell them about the Occupy
movement. The "watch officer," who's name was redacted from the document,
works for FEMA's National Watch Center, which appears to spend a bulk of
its time keeping an eye out for extreme weather, earthquakes and other
natural disasters.

Moreover, ICE spokespeople disseminated an email advising that Occupy
Atlarn would be heading towards tha Stewart Datention Canter, a privately
run fedsral immigration prison in Stewart, Georgia, for a planned sction.

"Just a head's up that local OPA/ERO tn ATL received word that a few bus
loads of 'Occupy Atlanta' protestors will be taking their show on the road and
heading down to Stewart for an 'Occupy Stewart' demonstration at some
point tomorrow," says a November 17, 2011 email written by Gillian M.
Christensen, an ICE public affairs officer, that was sent to ICE press secretary
Barbara Gonzalez among other ICE media representatives.

Emails also show considerable coordination between various agencies
regarding the December 12, 2011, West Coast-wide OWS protest aimed at
shutting down seaports in Anchorage, Los Angeles, 5an Diego, Oakland,
Portland, Houston, Seattle and Tacoma. A request from DHS's Netwerk
Operations Center (NOC) went out on December 6 to Customs and Border
Patrol (CPB), the UJS Coast Guard and ICE.

In preparatian for these protests, a December 8, 2011 merao details DHS field
offices in Houston, Los Angeles, San Diego, San Francisco and Seattle were
"actively engaged with local law enforcement and trade partners to establish
contingency plans” in cass the protests affected CPB locations in those cities.
Coordinated agencies included loeal poliee departments, the Coast Guard, the
TSA (including Federal Air Marshals), US Marshals, the US /dtorneys Office,
and potentially others - the memo contains significant redactions.

It is not clear wlat ICE's response to the request to "provide what aetions they

htp:/ /truth-out.org /aews/item/8667-depastment-of~homeland-security...cases-another-bawht-of-ows-fll¢s-to-tvuthout?tmple-componshtaptint=1 Page3of 8
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will be taking to prepare" for the shutdown contained or why it was thought
necessary to have ICE detail its plans. The same RFI mentions placing San
Francisco's Special Response Team (SKT) on notice. ‘The SRT is a group of
elite deputies with heavy training in special weapons and tactics. The Coast
Guard provided a "general battle rhythm" and a list of its assets on patrol
including boats and weaponry, though "In general," the memo stipulates, "no
overt weapons will be displayed."

The previous port shutdown, which Occupy Oakland organized on November
2, had support from tha air. An email cantained in the documents assures
DHS that "Air Station San Francisco has a B-0 aircraft ready to respond as.
well."

Other emails show that the decision to enforce curfews or evict Occupy
protesters has been issued from different federal agencies and there is
confusion among local law enforcement agencies as te which federal agency is
responeible for giving these orders.

Indeed, on November 1, 2011 Portland protesters were removed from the
federal Terry Shrunk Plaza by Federal Protective Services (FPS) and the
Pordand Police Bureau. But less than a weak later it was unclear whether FPS
or the General Services Administration (GSA), the agency that approves
permits for protests on federal property, would be handling arrests. FPS is
part of DHS. It is a "federal law enforcement agency [that] provides
integrated security and law enforcement services to federally owned and
leased buildings, facilities, properties and other assets," DHS's website says.

On November 6, 2011 Occupy protesters chained themselves to a 50-gallon
drum at the plaza. An email from DHS spokesman Chris Ortman says that
reporters from an unnamed agency "are asking if FPS will be arresting fotks
as they did last week." The Portland Palice Department is also "telling
reporters it's FPS' decision," the email states,

htep://trpch~out.crg/news/item /8667 -deparenant~of-homeland-security. weas -another-batch-of-ows-files-te~truthoutitmplecomponeatdprint=1 Page4 of 8
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But, Ortman said, "GSA controls the permits and has asked FPS not to
enforce the curfew at the park and the prohibition on overnight
encampments.”

At the same time, Ortman's email says that FPS is waiting for direction from
DHS on whether they should initiate arrests.

"I've spoken to the FPS CRD on the ground and he says they are standing
down and fallowing GSA's request to only intervene if there is a threat 1o
public safety umtil they here otherwise fram DHS," Ortman wrote.

Another emall shows the White Honse approved talking points for DHS in
which the agency denied to reporters that it had participated in a coordinated
crackdown on Occupy encampments last year.

"Any decisians on how to handle specifics situations are dealt with by local
authorities in that location," states a November 16, 2011 email, which
contained an on-the-record comment DHS spokesmen Matthew Chandler
said was apparently approved by the White House and later provided to CBS
News. "I€ a protest area is located on Faderal property and has been deemed
unsanitary or unsafe by the Ganeral Services Administration (GSA) or city
officials, and they make a decision to evacuate participants, the Federal
Protective Service (FPS) will work with those officials to develop a plan to
ensure the security and safety of everyone involved."

OWS Documents Sought From Other Law Enforcement Agancies

In Janunry, Truthont also filed, under New York’s Freeliom of Information
Law (FOIL), a request for OWS documents, including video, audio,
photographs, emails, and threat assessments, with the New York Police
Department (NYPD) and its Joint Terrerism Task Forcs (JTTF). Ina
February 13 letter sent to Truthout, Lt. Richard Mantellino, a rerords access
officer in NYPD’s legal bureau, said, "Before a determination can be rendered,
further review is necessary to assess the potential applicability of exemptions

http:/ /truth-out.org/news/item/8687 -depantment-of-homeland-security...eases-ansther-batch-of-ows-fles-to-truthoutkmpl=component&print=1 fage S ol 3
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set forth in FOIL, and whether the records can be located."
NYPD would not say when the department expects to complete its "review."

Last October, Truthout also filed a FOIA request with the FBI for OWS-
related documents But the bureau responded to our FOIA request by statmg
the agency was "unable :

We immediately appealed the decision to the Justice Department’s Office of
Informatian Policy (OIP) and requested the FBI condugt a broader search for
documents given that a report published last October by Gawker noted that
Jordan T. Lloyd, a member of the FBI'’s cybersecurity team in New York,
received_dozens of emails about Occupy Wall Street and that Loyd responded
to at least one of the messages. On February 7, Justice Department attorney
Sean R. O’Nelll denied our appeal and said the FBI conducted an "adequate”
search.

"After carefully considering your appeal, I am affirming the FBI’s action on
your request,” O'Neill wrote in a letter to Truthout. "I have determined that
the FRI's action was correct and that it conducted an adequate, reasonable
search for responsive records."

The docuraents DHS released Thursday shaw that the FBI's Strategin
Information & Operatigus (SIOC) division had notified all of its field offices
about a plan by Occupy protesters to shut down West Coast ports on
December 12, 2011. The December 6, 2011 email was sent out by a "senior
watch offier" from DHS's National Operations Center. It is addressed to "All."

"FBI SIOC advised us that they are also sharing this information with their
field offices tonight," the email says. "The FBI does not currently intend to
release a bulletin but they did say that this would be discussed further in the
meorning."

SIOC "was created in 1989 to monitor all major events held in conjunction
with fiae inauguration of Prosident George H.W. Bush: It replaced an ad hoc

http://truth-out.org/news/item/8667-department-of-homeland-security...eases-ancther-baich-of-ows-files-to-truthouttmplecomponent&print=1 Page 6of 8
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emergency operations center that was created for specific crisis situations,"
according to a fact sheet posted on the FBI's website.

The FBI's discussion of the ports shutdown took place about a month after we
filed our FOIA request with the bureau, which souglit documents covering the
August through October 31 timeframe. We've filed another FOIA request with
FBI seeking documents from November 1, 2011 through the present.

Truthout also filed a separate FOIA request with the FBI for "processing
notes” to determine how the agency handled aur initial FOIA request for OWS
documents. Furthermore, we also requested a copy of the administrative file
from OIP related to the denial of our appeal.

Last week, the FRI sent the processing notes--twe pages, including a search
slip--which were heavily redacted and fails to provide any additional insight
into the integrity of the search for responsive records by the bureau.

To print the document, click the "Original Document" link to open the
original PDF. At this time it is not possible to print the document with

annotations.

This article is a Truthout original.

http:/ /truth-out.org/news/Item/8667-department-of-homeland~security...eases-another-batch-of-ows-files-to-truthout?tmpl=component&print=1 Page 7 of 8
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Longshore fight against
union busting intensifies

BY MARY MARTIN

LONGVIEW, Wash.— Intenational Longshore and Warehouse Union Local 21 in
Longview, Wash., is preparing for a large protest to meet the first ship scheduled to load
at EGT Development’s grain terminal in January.

EGT has refused to hire ILWU members st its terminal in violation of an agreement
between the union and itre Post of Leagview . Instead, the bosses have hired members of
Operating Engineers Union Local 701 through a subcontractor under inferior conditions
and without a contract.

If EGT prevails, it would be the first West Coast terminal rua without ILWU labor in
eight decades.

The U.S. Coast Guard and Homeland Security will be overseeing the ship operation on
the Columbia River. Coast Guard officials previously visited the union hall to “remind”
longshore workers that their credentials could be revoked if union protests interfere with
EGT operations.

The umion faces subatantial legnd challsnges and a cencerned effart by goxernmnt
agenoies to smear it as “violeat” in oniec to apen the donr to aitacks by cops and onerts.

On Dec. 12 Judge Ron Marshall of the Cowlitz County District Court rejected motions
from 45 longshere workers and supporters to dismiss trespass charges against them
stemming from two September protests of incoming grains trains leading to the terminal.

“] was surprised at the ruling given how weak the prosecution’s case was,” Dan
Coffman, LWU Local 21 president, told the Militant at thre union hull. “They presented
contradictory statoments. They coutd ot pirspoint our location at the port or ptoduce any
doomnents stating whem port proporty bogias and puliic property ends. Those who heve
received citations will have trials next year.”

Two union members whe tried to stop a cop assault on members of the union’s Ladies
Auxiliary ef » Sept. 2] peeseful protest and who were themselves baaten by cops, face
felony charges of assaulting police officers.

hitp:/ /www.themilitant.com/2012/7601/760156.html Pagplof3d
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Dunng the interview Coffman paused to consult with a longshore worker who brought
in a mew trespasg citation just received in the nmil ttummmg from a union protost held
last July.

Early next year the union will also be in court before a National Labor Relations Board
arbitrator in Portland, Qre,, for a suit brought by EGT charging the union with sa-called
unfair laber practices.

The union is facing $315,000 in fines stemming from protests at the Port of Longview.
In addition, future trespass citations against union members will carry fines of $2,500
per perscii and $5,000 fines for union offieers, under Rums of a Sept. 30 ruling by
Fedoral Judgs Robiert Lcighton.

Additinnally, tits courts are hanging over the union’s head a suspended $25,000 fine for
alleged damage to the port stemming from protests on Sept. 7 and 8, which they threaten
to impose if a judge deems futare pratests constitute trespassing.

Dec. 12 port shutdown actions

In the context of the union's fight against the bosses, backed up by their courts, cops,
and government—all looking for a pretext to tighten the screws and deal blows to the
union—ILWU intemational president Robert McEllrath wrote a letter from the union's
Coant Cornmittee dissociating the union frusn porr shutdown actions erganized by
“Qecupy® protest gmupe.

The rall for Dec. 12 port shutdowns was voted on by the Occupy Oakland general
assembly on Nov. 18 in response to cop attacks on occupy encampments and in support
of the Longview ILWU fight and the right of port truckers to organize.

A New York Times article quotes Boots Riley, rap musician and spokesperson for
Occupy Oakland, artogantly disrmdssing any value in having official ILWU aupport.
“The organieers of this movenmwic are the worldng class, and thege are issues thet belong
to the working class. No one has a copyright on working-class struggles.”

The character of tha protests along the coast varied.

In Oakland, several thousand, including many youag people, participated in plckets that
closed the port during two shifts.

A Dec. 15 press release by Occapy Oakfand hailed the protest as a success “despite
concerted efforts , . . by Mayor Jean Quan, the ILWU International leadership (which
mounted an interzational media campaign) and the Port itzelf.”

Occupy Longview organized a port picket line of some 125. “If EGT succeeds in
busting up the LWV, whe is next and where does it stop?” Occupy Lungview press
spakesperset! Puul Nipper ivld the Militant. “We absalutely considered and organized
our actions &0 as nat to make legal problems for our neighbors.” Although no one was
blocked from entering the port, the Port of Longview decided to close for the day and no
ILWU members warked.

http: / /waw themilitant.com/2012/7601/760156.mmi Page2of3d
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In Seattle, supporting ILWU workers in Longview was one of six issues raised by some
500 protesters sho blocked the port. Among the leading participsats wer anarchists
with explicitly reactionary, anti-working-class views.

“Now the working class exists most predominately as the underbelly of its former self,
as the exclured class,” said ona such statement handed out at the action. “It no langer
holds the same power as it once did to shut down the economy from the workplace.
Some of our potential comrades still work in the old world of production: longshoremen,
port truck drivers, and others. The rest of us exist outside that world. . . . When we
blockade the ports and staunch the flow of capital, we do it from the outside, as
displaced people, no longer as workers.”

The Seattie pratest was met with a police assault with pepper spray and flash bang
grenades.

Meanwhile, the ILWU continues to maintain its picket lines 24 hours a day as it has
since June. “We have pledges of support from many unions and organizations to come
to Longview for a protest when EGT's ship arrives,” Coffman told the Militant. “We
will continue to fight.”

Looal 21 provides propane fuel, heaters and coffee for the 24/7 picket lines. Financial
contributions to help pay for ILWU Local 21's fight can be made out to “EGT Fighting
Fund” and mailed to ILWU Local 21,617 14th Ave. Longview, WA 98632.

Betsay Stone contributed to this article.

Relatefl articles:

Amid picce rate, injuries, bosses press speedup
(] H * H

http:/ /www.themiiitant.com/2012/7601/760156.htmi Page3of 3
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Wash. port workers win
initial frame-up battles

ILWU calls mobilization to meet scab ship
(lead article)

BY MARY MARTIN

LONGVIEW, Wash.—Three stalwarts of the International Longshore and Warehouse
Union here have been cleared of trumped up charges aimed at derailing the union’s
battle against EGT Development. The three are the first to go to court out of more than
200 ILWU members and supporters charged by union-busting bosses and cops.

On Dec. 30, a jury deliberided jast 12 minutes befan: findiag Kelly Paimier, 44, not
guilty of charges of disnrderly conduct at ths vnion picket line set up outside EGT
Development’s grain terminal. Palmer was accused of blocking a car July 25 that was
being driven by Martin Herman, president of Speciaity Response Corp., a private cop
outfit hired by EGT.

Eyewitnesses explained that Palmer, who was on picket duty that day, merely crossed
EGT"s driveway to get better cell phone recepticn while on a tall and did not block any
vehicles. Herman did not attend the trial. .

“I'm reiizved,” Palmer iold tho poess. “T coulin't izlieve I was heing anustett when §
didn’t do anythitig wrang.”

A week earlier, ILWU member Shelly Ann Porter was acquitted of charges of assaulting
an EGT officer who tried to take her photo at a July 22 union protest outside the
company’s terminal at the Port of Longview. Porter pushed away the boss’s hand as he
put his cell phone camera in her face.

Also on Dec. 30, prior to jury selection for a trial, prosecutors dropped their charges
agdinst ILWU member William Roberts, 42, who had been charged with disorderly
coraiuct at the pact.

EGT Development has refused to hire ILWU members at its terminal in violation of an
agreement between the union and the Port of Longviaw. Insteed, tha bosses bave hiesd
members of Operating Engineers Union Local 701 through a subcontractor under
inferior conditions and without a contract. If EGT prevails, it would be the first West
Coast terminal run without ILWU labor in eight decades.

Mtp:lIm.!hunllkmt.mmllOﬂi?ﬁﬂﬂ“?Ol.Mnl Page 1 of 2
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“I"'m happy the jury saw the truth in these set-up charges,” Dan Coffman, ILWU Local
21 president, teld the Milirans. Local 21 organizos longshore workers hure in Longview.

“These acquittals show, the support for the union,” Coffman said. “There is a change of
perception in what the umion is up against with this Pinkerton type Specialty Responas
security agency and the public relations firm EGT has hiced te spin their story.”

Meanwhile, tlse union is preparing for a large protest when EGT brings in its first ship to
load grain later this month. Several unions and other organizations have pledged to come
to Longview for the protest, according to Coffman.

The Committee to Defend tim ILWU, a rank-and-file aomimittee within ILWU Local 10
in San Francisco, has announced it will organize a vehicles caravan to join the protest
here whm the shtip artives.

The San Francisco Labor Council issued a resolution endorsing the caravan and calling
on other labor organizations to do the same.

Occupy Longview has put out a mational call for other Occupy groups to join the protest
in svlidarity. On Dec. 12 Occupy Longview organized a protest at the port of Longview
in support of the union's struggle.

At the swae time, anarchists, many of wham are motivated by intervats counter to those
of the union battle and the worlsing claas in general, are planning to be at the port
protest. An anonymous post to Anarchistnews.org, for example, called on anarchists to
“bring black flags and atorm the gates,” adding that they did aot nead to ba “weighed
down by Occupy's moral stances on tactics.”

“We need to fight EGT. IF they break the ILWU, who’s next?"” Occupy Longview
Spokesperson Paul Nipper told the Militant. “An injury tc one is an injuxy to all. As the
host Occupy group we are asking people to come here and participate in a peaceful
protest exactly as our Dec. 12 protest was held. We want no arrests, no injuries, no
confrontation other than the presance of our badies and our voices.”

Financial contributions to help pay for ILWU Local 21's fight cac be made cut to “EGT
Fighting Fund” and mailed to ILWU Lacel 21, 617 14th Ave. Longview, WA 98632,
Related articles: _

. S e raise in 3-month stril
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Back ILWU struggle

against union busting!
Port workers prepare visible, disciplined protest

(lead article)

BY MARY MARTIN

LONGVIEW, Wash.—The International Longshore and Warehouse Union is preparing
a large, disciplined and peaceful protest against EGT Development’s union busting
when the company brings in its first scab ship to load grain at their terminal here.

The union is getting the call out as widely as possible to unions and wiher supporters.
Officiais of ILWU Local 21 in Longview sail they anticipate ariy fays, posrilly haues,
notice of the ship’s arrival, which is expected sometime in late January.

EGT refuses to hire ILWU warkers in viclation of the union's agreement with the Port
of Longview. lastacd, it has hired members of Operating Engineers Urion Local 701
through a subcontractor, under inferior working conditions and wages, without a
contract. If EGT prevails, it will be the first grain terminal on the West Coast run
without ILWU labor in more than eight decades.

Federal and Iocal officials are mobilizing a substinti® foroe of pulice, Coast Guard ships
and udicaptere, and other goversoment agespits to accompny tire ship's amrivai.

The Coast Guard has wamed ILWU members they face revocation of government-
issued work autharization credentials known as TWIC cards if it can inculpate the
unionists® action as interfering “with the free flow of commerce.”

The union has faced concerted harassment from cops and other government officials. In
a Jan. 3 Jetter sent o all ILWU locals, union International President Robert McEllvath
noted that “officers, rank and file, and union suppoiters have beer: aggressively errested
or sumanoned to court by the hundrods for demonstrating agdinst EGT.”

Over the iast few weeke, niuo ILWU piembers have been niearmi of frame-up chargen
against them.

“Federal labor law...criminalizes worker solidarity,” McEllrath wrote, “outlaws labor’s
most effective tools, and protects commerce while severely restricting unions.”

http:/ /www.themlilitant.com/2012/7604/760401.htm! Page 1of 3
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In this context, the union also faces the challenge that some groups have been planning
to proteet 4t the port with Wheir own political motives that run countor 1o thiate of te
union struggle, including calls for a “community blocknde” to mut damn the port.
“Briog hack flags amd stonn thd gates,” an anonymous post to Anarchistnews.org 1rged.

The national Investor's Business Daily seized on this, equating any disruption to
shipping with “piracy"” that should be treated as such. The paper said it was time
government officials and their cops “got tough” with anyone “interfering with the
livelihoods of others without consequences to themselves.”

“Please thke extzeme caution when dealing with supportors of non-ILWU sanctioned
calls to action relative to EGT,” McElirath wrote ILWU members. “Everything is at
stake for tile commumity of Longview and onv incmbess.”

ILWU builsds protest

“Here in Longview we are seeing government involvement in union busting under the
guise of keeping the port safe,” ILWU Local 21 president, Dan Coffman, told the
Militant. “The ILWU is standing up for every worker in the world. That’s why we keep
fighting. We are in this for the long haul.™

“My nessage to dil who want to come stand with the ILWU at our prowst is be peaceful
liku Grandi, or han't enme,” Coflmia ailded.

Columbia River pilats who guide oeean goirg vensels upeiner to ports izaluding
Longview are under government pressure to fagilitate the scab ship’s operation.

“I can’t believe they're making us cross the picket line of the ILWU,’ one river pilot told
the Militant, speaking on condition of anonymity. “They say we are independent
contractbrs, which is true, but we are also members of the Masters, Mates and Pilots
Union,” an affiliate of the International Longshoremen Association. Pilots risk losing
their licenses if they decline to pilot a vessel.

Tha rules for pilots ace clear, Kim Dynean told the press. She Is the chuirwoman af the
Oregon Board of Maritime Piints, & regulating agency. “The pilot must board the ship.
It’s unequivecal,” the said, Calls to Duncan fram the Milifant were not returned.

Area unions that have pledged their support to Local 21°s fight include the Association
of Western Pulp and Paper Workers; United Brotherhood of Carpenters and Joiners;
International Chemical Workers Union; Plumbers, Fitters and Welders; and locals of the
United Food and Commercial Workers and the International Association of Machinists.

In Longview, worker-eorrespondents for the Militant found growiag comiaunicy support
for the ILWU's fight.

“Watching a strong union stand up in a civil way puts a spotlight on what a union is and
how the union makes peoples’ lives better,” Norma McKittrick, 33, a credit union
worker, said. “When you go from being union to nonunion and you lose the protection
you had, you really appreciate having a union,” McKittrick said people should join the

http:/ fwww.themilitant.com/2012/7604 /760401, htmi Page 20f 3
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union protest when the ship comes.

“This is probably one of the most important union fights in U.S. history,” Lawrence
Wagle, a ratired school teucher, teld tios Milimre. “If they break the Longshera union
they can break any union, rasulting in bowering the living standards of everyone.”

ILWU Local 21, together with Local 4 in Vancouver, Wash., Local 8 in Portland, Ore.,
and Local 40, the ILWU clerks’ union for the local region, have maintained picket lines
outside EGT’s gates 24 hours a day since June 2011. The union is limited to eight
pickets.

As winter weather sets in, Local 21 has further reinforced its picket stations with i
insulated tents. Funds are needed to maintain these picket lines including expenses for |
heatas, propane fuet, soffee and postable tnilots. Sinul meszages of support and !
donations to ILWU Local 21,617 14th Ave. Longview, WA 98632. Miak= cheaks aut to

“EGT Fighting Fund.”

Solidarity with longshore warkers!

Calif. gandy worlsers ‘Inst a battle, bt nat the war’

Quebec paper mill closed after workers reject wage, pension cut
NY Cablevision workers fight for union recognition

Front page (for this jssye) | Home | Text-version home
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DECLARATION

I, Steve Clark, make this declaration in support of the application to the
Federal Electien Commission for an advianry epinton that the Socialiat
Workers Party, the SWP’s Natianal Campaign Committee, and the
committees supporting the candidates of the SWP are entitled to exemption
from certain disclosure provisions of the Federal Campaign Act.

I make this declaration on the banis of my parsanal knowledge.

1. I am the chairman of the Socialist Workers Natianal
Campaign Committee and have been active in support of
candidates of the Socialist Workers Party for mors than forty
years.

2. The SWP has run candidates for President since 1948 and for
other federal, state and local offices.

3. In my sxperience, and based on my knnwledgr: of the pirty’s
campaigns for public office, the SWP has never received a
large or unexpected donation from a non-traditional donor, in
close races or otherwise.

4. In my experience, and based on my knowledge of the party’s
campaigns for public office, the SWP has never been
approached by a major party contender, or anyone else, in an
attempt to have the SWP divert votes to aid their campeign.

I declare under penalty of perjury that the foregoing is true and vorrect.
Executed in New York, New York, an April 15, 2013.

Shewe Qast__

Steve Clark
April 15, 2013
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DECLARATION

1, Maura DeLuca, make this declaration in support of the application to the
Federal Election Conmmission fur an advisory epinian that the SWP, the SWP's
Natinaal Campaign Comnitlee, sard the committees supporting tiw: candidates of
the SWP are entitlad ta exemptinn from certain disalemure provisionx of tice
Federal Campaign Act.

I make titis deotaraiion on the basis of my personal knowledge.

L.

I am curxemtly runniug as the Secialist Workers Party onndidate for
Mayor of Omaha, Nebraska. Last year I ran as vice-presidential candidate
for the party, on a ticket with James Hazris for president.

. I submitted a declaration October 9, 2012, in support of the application

by the SWP, the SWP’s National Campaign Committee, and the
committnes aupporting the cmrdidniea of the SWP for cantinued
exeenptian from cedain disclosuza pravisians of the Federal Campaign
Act. As part of that declaratian, I reparted an being stopped and
interrogated by a Canadian border agent concerning my political
activities.

. “Within secangs of scanning my passport, she had all kinds of

information—some of which she questioned me about, including the fact
that I had been to Cuba on a reporting trip for the Militant newspaper and
that I arn a rmunber of the National Cammittse of the SWP. It secuned
that she hed anoessert a siecable deseier on 1na, including some: petiticat
informmaticer that would not he readily avallable au-live,” I swurs

I have been provided with a copy of draft B of Advisvry Opinion 2012-
38 conceraing the SWP application te comtinue exemption from cestain
FEC reporting nequiramentts, which, coroeming my harazsmeot at the:
Canadian border, “It is possible, however, that the information was
gathered by the Canadian government itself.”

. However, I knew then that there is a record of Canadian border agents

having access to U.S. government files on U.S. citizens, which is
common knowledge among political activists. The S'WP application for
extension of its exemption contained an exhibit documenting this fact
(Exhibit R), “Do databases aross o lins iz berder ahecis,” an article
which appeared in the April 21, 2010, US4 Taday.

Draft B goes on to say “even hratl the Cenndinn imemigratian authorijier
obtained same cr all of the information froza the U.3. government, it
coukd lnixe been long dermant infarmation.” Bat, as I aware in my
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declaration, they produced information on a political meeting that I was
scheduled te speak at that very weekend, &s well as other inlbrmation on
my political aclivities in the campaign and gver the last your.

7. This section of Draft B concludes, “the result was nothing more than the
inconvenienee of an inquiry and a temporary delay in creasing the border
into Canada.”

8. To the conimry, I was quite apprehensive that I was going to be excluded
from Canada and/or otherwise harassed.

9. I was familiar with experienoes othar candidatrs and leaders of the SWP
had had in previous visits to Canada, from both Canadian and U.S.
border personmel, based on their U.8. political activities.

10.In particuiar, I knew about the harassment and expulsion from Canada in
1987 of Mac ‘Warren, an SWP leader who ran for office for the party,
inchwding for president in 1988 and 1992.

11.0n September 19, 1987, Warren, who is African-Ameriean, trauelled to
Canado and was puiied ont of line by Cauadian customs agents and
subjected to a seven-hour ordeal.

12.When Warren preseated his identification to border agents after landing
in Canada, ha was told to step aside. He was questioned by agents, who
they began to go through his belongings, where they found political
material, including a book, a pamphlat, & copy of a recent thjuoction in
the case SWP vs. Attorney Gemerat barrihg govermment spying an the
SWP, and the text of a politicdl report Warren had delivered to a recent
party gathering,

13.Wamren’s bags were seamhed 8 total af fivetimes by both Cagadian
Customs authorities and, later, by U.S. custems ggents, who got inwlved.
He waa then offored a choice—stay in detention over the weekend and
then see a judge or let another agent review his entry request.

14.When Warren opted for the latter, he was subjected to further harassment,
including a demeaning strip search.

15.Aften some time, Warren vsas told that becanse of “computer problems” it
would take too long to complete the check and he would be denied entry
and sent back to the U.8. '

16.Warren was turned over the U.S. Customs Service agents in the departure
area of the airpant. Warren owarheard Canadian agents tell the U.S. agents
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that he was a leader of the Socialist Workers Party. He was scheduled to
be sotrt back to the U.S. on a 5:30 p.m. flight.

17.However, agents from both countries took Warren back to the detention
room he had been interrogated in earlier and ainrted a now roand of
quastioning. “What are yo doing in Canadn? Do yeu have a brench
here? Are you trying to recruit people here?” were among the questions
they demanded he answer.

18.After this further harassment, Warren was taken back to the departure
area, where the 5:30 p.m. flight had already departed. After further
harassment, including intimating to others in the waiting area that Warren
was a drug sinuggler, he was placed on a later flight out of the country.

19.1 have attached an article from the October 2, 1987, Militant reporting on
this incident.
20.Warrea was later able to travel to Canada a few weeks later only after the

intervention of Leonard Boudin, attomney for the SWP, and protest from
political figures in Canada, including members of parliament there.

21.For these roasons, I was quite coucerned about what would happon to me
next wien I was taken aside and interrogated about my political activitica
and plans,

I declare under penalty of perjury that the foregoing is true and correct.
Executed February 11 in Omaha, Nebraska.

Maura DeLuca
Fe 11,2013
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