
River City Business Services
5435 Madison Avenue

Sacramento, CA 95841
(916) 343-9100
FAX 348-9111

May 15, 1997 Faxed on 7/IB/97 '

Federal Election Commission RE: Request For Ruling
Office of General Council
999 E Street NW
Washington, DC 20463

Attention: Mr. Brad Litchfield

1 serve as treasurer for Friends of McCarthy, a California non-
federal political committee. We are in the process of terminating
this committee and would like to make several contributions to
federal candidates using the remaining funds of the committee.

We are aware that we will need to register as a federal committee
because we want to contribute more than $1/000.00 in a calendar
year- However, we are not sure if the funds remaining in our
account are permissible federal funds within the meaning of 11CFR
1025(b). *

The balance in our account is approximately $3,500.00. Over the
past few years, we have received refunds from various radio and TV
stations for media buys made by the media consultant during a 1990
non-federal election. The refunds are the result of legal action
taken against various radio and television stations. These refunds
have exceeded the remaining balance in our account today.

In prior years we have received a combination of permissible
federal funds and non-permissible federal funds. We believe that
the media refunds are a return of funds that were originally
contributions received and; therefore, nay be permissible funds,
subject to our reasonable accounting method for tracking the funds.

Please advise us if our committee can contribute to federal
candidate committees with our remaining funds.

Thank you in advance for. your help in this natter. Please contact
me a the number above if you have any questions
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FEDERAL ELECTION COMMISSION

Washington, DC 20463

August 13, 1997

Rita Copeland
River City Business Services
5435 Madison Avenue
Sacramento, CA 95841

Dear Ms. Copeland:

This refers to your letter faxed to us on July 18,1997, concerning the application
of the Federal Election Campaign Act of 1971, as amended, and Commission regulations
to contributions to Federal candidates by a non-Federal campaign committee.

You are the treasurer of Friends of McCarthy ("the McCarthy Committee"), a
campaign committee of Leo McCarthy for election to State office in California. TThe
McCarthy Committee is in the process of terminating and wishes to make several
contributions to Federal candidates. The Committee's present balance is approximately
$3,500, and the cumulative amount of the proposed contributions will exceed the $1,000
threshold for registration as a political committee under the Act You have submitted a
copy of the Committee's 1997 Semi Annual Statement to the California Fair Political
Practices Commission ("FPPC") disclosing a $2,000 contribution to Nancy Pelosi for
Congress.

You state that, over the past few years, the Committee has received refunds from
various radio and TV stations for media buys made by the Committee's media consultant
during a 1990 non-Federal election. The refunds were the result of legal action taken
against various stations. The refunds exceeded the amount of the Committee's balance.

The Committee's receipts in past years have included some funds that would not
be permissible under the Act You believe that the media refunds are a return of funds
that originated from contributions received by the Committee and thus, may or may not
be permissible under the Act, depending upon the results of the use of a reasonable. •• -'
accounting method. * " ' - . "
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You ask whether the Committee may contribute to Federal candidate committees
with its remaining funds.

The Act authorizes the Commission to issue an advisory opinion request in
response to a "complete written request" from any person with respect to a specific
transaction or activity by the requesting person. 2 U.S.C. §437f(a). Commission
regulations explain that such a request "shall include a complete description of all facts
relevant to the specific transaction or activity with respect to which the request is made."
HCFR112.1(c).

In view of the cited requirements, you will need to respond to the following
questions and requests for documents:

(1) Please state the years of the Committee's existence and the elections
(including year and office sought) for which the committee was used. Clarify whether
the original disbursements for the media buys were made by the present committee or a
prior committee that transferred funds to the present committee.

(2) State whether the entire $3,500 in cash on hand is derived from the media
refunds received by the Committee. If not so derived or if derived only in part from those
refunds, state the sources of the $3,500. State more precisely when the media refunds
were received.

(3) Describe in more detail the accounting method that the Committee will use to
determine whether there are sufficient permissible funds for contributions to Federal
candidates. Your description should include, but not be limited to, how you will
determine which contributions were used to make the disbursements for media buys, and
how receipts more recent than the refunds would be excluded from determining the
contents of the Committee's cash on hand.

(4) State whether the Committee will contribute any funds to Leo McCarthy's
Federal political committees. In addition, please state the date of the Committee's
contribution to the Pelosi committee and clarify whether that contribution was made out
of the $3,500 balance or after your letter was first composed.

(5) Please provide complete hard copies of the Committee's 1997 Semi Annual
Statement to the FPPC and any reports filed with the FPPC covering the six-month period
prior to that, i.e., July 1-December 31,1996.

For your information and guidance, we enclose a copy of 11 CFR 104.12, which
describes the applicable accounting method for an entity that becomes a political
committee (as distinguished from 11 CFR 102.5(b) which applies to entities that do not
qualify as political committees). We also enclose a copy of 11 CFR 110.3(d), which
prohibits a candidate's nonfederal campaign committee from making transfers to his
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Federal authorized committee. In addition, we enclose Advisory Opinions 1996-33 and
1990-16.

Upon receiving your responses to the above questions and the requests for
documents, this office and the Commission will give further consideration to your inquiry
as an advisory opinion request If you have any questions concerning the advisory
opinion process, the enclosed materials or this letter, please contact the undersigned or
Jonathan Levin, a senior attorney in this office, at 202-219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

By:
N. Bradley Litchfield
Associate General Counsel

^ f - \
ld\ (J

Enclosures
11CFR 104.12 and 110.3(d)
Advisory Opinions 1996-33 and 1990-16
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River Gity Business Services
• 5435 Madison Avenue
Sacramento, CA 95841
; (916) 348-9100 ....
. FAX 348-9111

7 52 fl'3?

August 18,. 1997

Mr. N. Bradley Litchfield .
Fe.deral Election Commission • . • . . . '
Office of General Council ' .' . -
999 E Street NW : ' • • ' . .
Washington, DC 20463. .. .. . . ' ' ;•• . .

Dear: Mr. Litchf.ie.ld . . . . .

Thank you for responding to my letter dated May 15 > 1997 and faxed
to. you oh. July 18, .1997.. . . ' • "

Following you will, find the information requested in your letter:

(1) Friends df McCarthy qualified as a (CA State) cpmmittee
on . 5/11/89 and is still in existence. The .committee is the
.controlled committee of. Leo T. McCarthy used for his re-election to
. Calif ornia''s..Lt. .Governor fpr the- .1990 .election.' The priginal
disbursements for, the Media buys in question were made . by this
committee'. •'-.•-.•. -: ' ._ •_' ' ' .- • . '_.-•'• . - •; 'y;; ; .. . • v' • :-., '-.".; :"" •

•' • (2) The entire '$3̂ 500.00 in cash on hand is derived from
"Media Befurids11 . received by :. the i Committee. ' See following* '.a
schedule of. "Media. Refunds11., as you can 'see. they total $6 ,841. 01'
and were all .received after -October. 199,4.. ' Ttiere :haye been no other;
cash receipts cither than the above "Media Refunds" since October 1,
1994. and,- therefore! we believe that, all curirent cash on..; hand . i.s:
made, up of -"Media Refund's"... -.-'1 .. ''. :' ; . . - ' . ; . '"'•'.', '.•'= ':'•'! "''"^. ".'-.'•'

Media Refunds • Date
.!/ 9/95
2/28/95

Total Refunds

Amount
$1,373.68
1,264.32 =''. X-, :-.'
«• "*"» *• 4% ^'«% * •!•.•• " •

8/25/95- 1/752-60"^,'V
fe /. i /Q7 • •"' 91A«fi• -i '̂••'•'••:••.'.5/1/97

'•sjcr:.̂
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... (3')-. The method we would'like to. use. to. Determine how much of
the media, refunds are .permissible is as follows'. ' Accumulate.all
cash receipts and disbursements by the committee from, inception
using two categories. One for permissible funds and one: for
prohibited; federal funds. We -would track' chronologically -by these.
two.categories to arrive at-the amount of funds available by
category at the: time of each media buy. .By demonstrating .that
there were sufficient permissible fun,ds available when making the
media buy to'offset the refund .amounts we would demonstrate that
the amounts refunded were permissible funds.. As stated in #2
'before*- there were no other funds received after the media refunds.

(4) No funds will be contributed to Leo McCarthy's Federal
political .committees.. . The date of the. contribution, to Nancy
Pelosi's Committee was June. 3, 1997, and was a part .of., the
$3,500.00. . . • . : • • ; ' • " .

(5). Enclosed you will find the requested reports filed with
EPPC. ••'.-• :.;/':..'. ..• ,.,./.- -. .-..,' -•-• :.:.-. '. '....:' -•' .-••
Thank, you in. advance for your consiideir'a't ion .in: this matter and we
.look forward to hearing from you soon: . . . . ' . . . . •

Sincerely,

• Rifa Cope

.',' Enclbsur.es

and

• s .
.'.'• " •/•••-..-- .- ,- •..

v;- ""'."••" "? *•:-.:••»" ••"."•• '• ' *'-'%r**•'•'•••
'•' • •"• -• r" •'.-...,...•'.- • ••'
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